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EAST  BOSTON  PIERS  1-5 
STATUS  REPORT 
August,  1981   -  -   December,  ,1981 

This  progress  report  is  a  summary  of  activities  undertaken  by 
the  Boston  Redevelopment  Authority  and  the  East  Boston  Project 
Advisory  Committee  regarding  East  Boston  Piers  1-5.   It  summarizes 
activities  for  the  period  between  August  26,  1981,  and  January  7, 
1982,  and  highlights  the  steps  accomplished  according  to  the  work 
program  in  the  Agreement  between  Massachusetts  Port  Authority  and 
the  Boston  Redevelopment  Authority (See  Attachment  I). 

Under  that  agreement  (executed  August  26,  19811,  the  BRA 
proceeded  to  undertake  planning  for  the  site.   The  Authority  is 
charged  with  identifying  the  feasibility  of  redevelopment  and  appropri- 
ate redevelopment  uses.   The  intent  is  to  prepare  a  development  plan 
for  the  premises  to  be  submitted  to  MassPort. 

Un  August  29,  1981,  the  East  Boston  Project  Advisory  Committee 
(PAC)  entered  into  an  agreement  with  the  Boston  Redevelopment  Authority 
calling  for  the  Authority  to  provide  planning  services  and  the 
preparation  of  a  Development  Plan  for  the  redevelopment  of  East 
Boston  Piers  1-5  (See  Attachment  IT). 

During  the  period  September  24,  1981,  and  January  7,  1982, 
BRA  staff  met  on  nine  occasions  with  representatives  of  the  PAC, 
generally  at  two  week  intervals  to  commence  work  on  Phases  I,  II, 
and  III  of  the  work  program,  as  required  by  Exhibit  B  of  the 
August  26,  1981,  Agreement  between  MassPort  and  BRA. 
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Following  is  a  summary  of  the  progress  made  to  date  on 
Phases  I,  II,  III  of  this  agreed  upon  work  program  between  BRA 
and  MassPort. 

1.  PHASE  I.   A  §  B  -  ESTABLISH  PAC  CONTRACT  AND  BY-LAWS  AND  ARTICLES 

OF  INCORPORATION  AND  ESTABLISH  BRA  PLANNING' 
TEAM  FOR  PROJECT 

Within  two  months  of  the  Agreement  commencement  date,  the  officers 
of  the  PAC  were  selected  and  the  by-laws  of  the  East  Boston  Project 
Advisory  Committee  were  completed  by  the  Committee  and  executed  by 
the  PAC's  President,  Jim  Rose  CSee  Attachment  III). 

The  Corporation  thus  formed  by  these  by-laws  petitioned  the 
Commonwealth  of  Massachusetts  for  recognition  via  the  Articles  of 
Organization  process  with  the  Secretary  of  State.   The  approval  of 
this  petition  is  pending  with  the  Secretary  of  State's  office. 

In  commencing  this  joint  planning  process,  the  Planning  Team 
was  composed  of  appropriate  BRA  agency  staff.   PAC  meetings  devoted 
entirely  or  in  part  to  the  above  work  program  items  include  the 
meetings  of  9/24,  10/1,  10/15,  10/22,  11/12  (see  Attachment  V  and 
VI  for  a  more  complete  summary  of  PAC  meeting  activities) . 

2.  PHASE  II.   A  §  B  -  SITE  ANALYSIS 

The  BRA  Planning  Team  began  implementing  this  phase  of  the  work 
program  in  October,  1981,  following  establishment  of  a  final  work 
program  by  PAC  in  September. 

The  BRA's  Planning  Team  efforts  on  this  phase  are  detailed  below: 

(1)  Review  Existing  Research  and  Data 

Summaries  of  two  land  use  reports  on  the  site  were  prepared  an 
presented  to  the  PAC  at  its  meeting  on  October  29,  1981,  by  BRA 
staff.   These  summaries  are  of  the  East  Boston  Waterfront  Develor 
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Proposal  by  the  bast  Boston  Land  Use  Committee  (1978)  and  the 

East  Boston  Site  -  MassPort,  Memorandum  by  Tunney  Lee  et  al  (1979) . 

(See  Attachment  VII) 

(2)  Review  of  Storch  Report  of  East  Boston  Marine  Terminal 

A  question  and  answer  summary  of  the  technical  and  engineering 
conclusions  of  the  five-volume  Storch  engineering  report,  prepared 
for  MassPort  in  January,  1981,  was  presented  to  tne  PAC  in  the 
early  winter,  1981. (See  Attachment  VIII) 

Additional  site  analysis  is  being  completed  currently,  including 
a  termination  of  site  boundaries  which  is  being  prepared  by  MassPort 's 
Counsel  for  transmittal  to  the  PAC. 
3.   PHASE  III.   PLANNING  AND  DESIGN 

The  East  Boston  phased  work  program  scheduled  this  work  over 
a  19-month  period  with  a  target  completion  date  of  March,  1983. 

The  BRA  planning  team's  efforts  on  tnis  phase  of  the  work  program 
were  initiated  at  the  PAC  meeting  of  October  29,  1981,  with  a 
tour  of  the  Pier  site,  an  in-depth  discussion  of  some  o±  the  previous 
planning  done  on  the  piers,  and  an  introduction  of  the  additional 
BRA  planners. 

In  November,  1981,  the  PAC  undertook  a  series  of  initial  dis- 
cussions on  issues,  opportunities,  goals  and  land  uses  which  would 
be  acceptable  to  the  PAC.   The  BRA  team  summarized  these  concerns 
in  a  December  8  Memorandum.   (See  Attachment  IX) . 

The  PaC  meeting  of  December  10  was  used  to  discuss  this  BRA 
Memorandum  of  December  8,  with  a  particular  focus  on  the  question 
of  use  of  open  space  in  the  piers  planning  effort. 

At  the  January  7,  1982,  PAC  meeting,  examples  of  open  space 
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provisions  were  presented  and  discussed. 

A  progress  report  on  work  completed  jointly  by  the  BRA  and  the 
PAC  during  the  first  half  of  1982  will  be  detailed  in  a  separate 
report.   This  latter  report  will  identify  additional  work  items 
completed  on  the  Phase  III  part  of  the  work  program. 
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AGREEMENT 
THIS  AGREEMENT  made  and  entered  into  as  of  the  ^<°~hn  day  of 
August,  1981  by  and  between  MASSACHUSETTS  PORT  AUTHORITY,  a  body 
politic  and  corporate  organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts  ( "MPA" ) ,  and  BOSTON  REDEVELOPMENT 
AUTHORITY,  a  public  body  politic  and  corporate  organized  under 
the  laws  of  the  Commonwealth  of  Massachusetts  ( "BRA" ) . 

WITNESSETH 
PRELIMINARY  STATEMENT 

The  parties  hereto  recognize  and  recite  the  following  facts, 
conditions  and  determinations  upon' which  the  covenants  and  agree- 
ments herein  are  based. 

MPA  is  the  owner  of  the  Premises  (as  hereinafter  defined) 
which  were  acquired  by  it  under  its  enabling  legislation  as  part 
of  certain  port  properties  within  the  Port  of  Boston  to  serve  as 
a  point  of  intermodal  transfer  of  general  cargo  between  ocean 
vessels  and  inland  rail  transport.   MPA  has  determined  that  other 
facilities  will  accommodate  expected  future  demand  for  general 
cargo  and  containerized  cargo  terminal  services  and  that  the 
Premises  presently  are  not  needed  for  their  original  acquisition 
purpose  and  will  not  be  so  needed  for  such  period  of  time  as 
reasonably  can  be  predicted.   In  addition,  MPA  and  BRA  have 
determined  that  redevelopment  of  the  Premises  would  be  an 
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enhancement  to  the  East  Boston  community  and  the  City  of  Boston 
as  a  whole  and  that  the  investigation  of  and  planning  for  such 
development  can  best  proceed  under  the  jurisdiction  of  BRA  with 
the  cooperation  of  MPA  and  participation  by  the  East  Boston 
community  as  hereinafter  provided. 

BRA  has  agreed  to  perform  such  plans  and  studies  of  the 
Premises  as  it  deems  necessary  to  identify  the  feasibility  of 
redevelopment  and  appropriate  redevelopment  uses  and  intends  to 
prepare  a  development  plan  for  the  Premises,   If  MPA  approves  the 
development  plan  and  all  necessary  environmental  approvals  are 
obtained  with  respect  thereto,  BRA  will  select  developers  to 
implement  the  development  plane   At  its  election,  BRA  will  either 
become  a  lessee  as  hereinafter  provided  and  enter  into  subleases 
with  developers  or  enter  into  other  arrangements  upon  terms 
agreed  upon  by  BRA  and  MPA.   Under  all  circumstances,  (i) 
existing  tenants  of  the  Premises  will  not  be  disturbed  except  as 
hereinafter  provided,  (ii)  the  parties  will  attempt  to  maximize 
income  derived  from  interim  uses  as  hereinafter  provided  and 
(iii)  MPA  will  retain  the  fee  interest  in  the  Premises  in  order 
to  provide  for  future  requirements  of  MPA  if  the  Premises  are 
needed  for  their  original  acquisition  purpose  or  other  Port  of 
Boston  purposes. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  promises 
herein  contained  and  for  other  good  and  valuable  consideration, 
the  receipt  and  sufficiency  of  which  are  hereby  acknowledged, 
MPA  and  BRA  hereby  agree  as  follows: 
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ARTICLE  I 
DEFINITIONS 
As  used  in  this  Agreement,  the  following  terms  shall  have 
the  following  meanings  and  references: 

1.1  "Act".   "Act"  shall  mean  the  Massachusetts  Acts  of 
1956,  Chapter  465  as  amended  from  time  to  time,  commonly  referred 
to  as  the  "Massport  Enabling  Act".  ' 

1.2  "Agreement" .   "Agreement"  shall  mean  this  Agreement 
dated  this  <2&~^  day  of  August,  1981  between  MPA  and  BRA  and  any 
extensions  or  amendments  hereto  as  may  from  time  to  time  be 
agreed  upon  by  the  parties  hereto. 

1.3  "Agreement  Commencement  Date".   "Agreement  Commencement 
Date"  shall  mean  the  later  to  occur  of  the  date  on  which  this 
Agreement  is  executed  and  delivered  or  the  date  on  which  this 
Agreement  is  delivered  out  of  any  escrow  agreed  to  by  MPA  and 
BRA. 

1.4  "Agreement  Year".   "Agreement  Year"  shall  mean  the 
twelve  month  period  commencing  on  the  Agreement  Commencement  Date 
and  each  anniversary  thereof. 

1.5  "Area  of  BRA's  Responsibility".   "Area  of  BRA's 
Responsibility"  shall  mean  any  part  of  the  Premises  that  MPA  has 
delivered  to  BRA  in  accordance  with  Section  4.2  but  shall  not 
include  any  other  part  of  the  Premises  on  which  BRA's  activities 
are  limited  to  entrance  on  the  Premises  solely  for  engineering, 
surveying,  architectural  or  similar  studies. 
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1.6  "Area  of  MPA's  Responsibility".   "Area  of  MPA's 
Responsibility"  shall  mean  any  part  of  the  Premises  other  than 
the  Area  of  BRA's  Responsibility. 

1.7  "Development  Land".   "Development  Land"  shall  mean  that 
developable  portion  of  the  Premises  on  which  improvements  can  be 
constructed  in  accordance  with  the  Development  Plan  including 
without  limitation  improvements  on  or  in  the  water  such  as  marina 
uses. 

1.8  "Development  Parcel".   "Development  Parcel"  shall  mean 
any  parcel  of  land  or  water  area  within  the  Project  Area  so 
designated  in  the  Development  Plan  or*  if  no  parcelization  is 
provided  for  in  the  Development  Plan*  the  Premises. 

1.9  "Development  Plan",   "Development  Plan"  shall  mean  the 
development  and  land  use  plan  for  the  Premises  to  be  prepared  by 
BRA  in  accordance  with  the  provisions  of  this  Agreement  and 
applicable  law  and  shall  include  without  limitation  the  elements 
set  forth  in  Sections  3.4  and  4.3o 

1.10  "Existing  Improvements".   "Existing  Improvements" 
means  any  buildings  or  improvements  located  or  existing  in,  on  or 
upon  the  Premises*  including  piers  and  improvements  thereon*  as 
of  the  date  of  this  Agreement. 

1.11  "Extended  Termination  Date".   "Extended  Termination 
Date"  shall  mean  that  date  determined  in  accordance  with  Section 

1.12  "Improvements" .   "Improvements"  means  any  building  or 
improvement  of  any  kind  whatsoever  permitted  to  be  built  or 
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rebuilt  in,  on  or  upon  the  Premises  in  accordance  with  the 
Development  Plan. 

1.13  "Lease  Commmencement  Date".   "Lease  Commencement  Date" 
shall  mean  the  date  on  which  any  environmental  reporting  or 
notification  and  any  environmental  permits,  licenses  and 
approvals  required  to  permit  this  Agreement  to  become  effective 
and  the  Development  Plan  to  be  adopted  have  been  obtained,  which 
date  in  any  event  shall  be  no  earlier  than  the  date  on  which  the 
Development  Plan  is  approved  in  accordance  with  Section  3.5. 

1.14  "Mortgage" .   "Mortgage"  shall  mean  any  one  or  more 
mortgages,  deeds  of  trust,  deeds  to  secure  debt,  loan  deeds, 
trust  indentures,  security  agreements  or  any  similar  security  or 
title  retention  device  which  shall,  from  time  to  time,  create  a 
lien  upon  the  Sublease  interest  of  any  Sublessee  and  which  shall 
be  security  for  one  or  more  notes,  bonds,  or  other  evidences  of 
indebtedness  issued  by  any  Sublessee  to  a  Mortgagee  or  held  by  a 
Mortgagee. 

1.15  "Mortgagee".   "Mortgagee"  shall  mean  any  lender,  or 
its  designee,  in  whose  favor  a  Mortgage  shall  have  been  created, 
or  trustee  named  therein. 

1.16  "PAC".   "PAC"  shall  mean  the  East  Boston  Project 
Advisory  Committee. 

1.17  "PAC  Contract".  "PAC  Contract"  shall  mean  the  con- 
tract between  the  PAC  and  BRA  to  be  entered  into  in  accordance 
with  Section  3.1. 
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1.18  "Premises"  or  "Project  Area".   "Premises  and  Project 
Area"  are  used  interchangeably  herein  and  mean  the  land  and  water 
area  more  particularly  described  in  Exhibit  A. 

1.19  "Prime  Lease".   "Prime  Lease"  shall  mean  any  Sublease 
that  becomes  a  prime  lease  between  MPA  and  any  Sublessee  upon  the 
issuance  of  a  Certificate  of  Completion  in  accordance  with 
Section  9.7. 

1.20  "Project".   "Project"  means  the  project  to  be  carried 
out  in  accordance  with  this  Agreement  and  the  Development  Plan. 

1.21  "Sublease" .   "Sublease"  means  any  sublease  between  BRA 
and  any  Sublessee  for  any  part  of  the  Premises  executed  and 
delivered  in  accordance  with  this  Agreement. 

1.22  "Sublessee" .   "Sublessee"  means  any  sublessee  under 
any  Sublease. 

1.23  "Term".   "Term"  shall  be  the  period  described  in 
Article  II. 

1.24  "Work  Program".   "Work  Program"  shall  mean  the  items 
of  work  necessary  to  accomplish  the  Project,  the  essential 
elements  of  which  are  set  forth  in  Exhibit  B. 

ARTICLE  II 
TERM 
2.1  Term.   Unless  sooner  terminated  as  herein  provided,  the 
Term  of  this  Agreement  shall  be  for  the  period  commencing  on  the 
Agreement  Commencement  Date  and  ending  at  midnight  on  that  date 
seven  years  from  the  Agreement  Commencement  Date  unless  the  Term 
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is  extended  to  the  Extended  Termination  Date  in  accordance  with 
Section  2.3  in  which  event  the  Term  shall  end  on  such  date; 
provided,  however,  that  with  respect  to  any  Development  Parcel  as 
to  which  a  Sublease  has  been  approved  by  MPA  in  accordance  with 
Section  11.5  prior  to  that  date  seven  years  from  the  Agreement 
Commencement  Date  or  the  Extended  Termination  Date,  the  Term  of 
this  Agreement  shall  continue  until  a  Certificate  of  Completion 
for  such  Development  Parcel  has  been  issued  by  BRA  in  accordance 
with  Section  9.7  at  which  time  this  Agreement  shall  automatically 
terminate  as  to  such  Development  Parcel,  and  such  Sublease  shall 
become  a  Prime  Lease. 

2.2   Early  Termination  Date.   At  any  time  at  least  four 
years  following  the  Agreement  Commencement  Date,  MPA  may  (a) 
terminate  this  Agreement  or  (b)  suspend  in  whole  or  in  part  its 
obligation  to  make  any  payments  under  Section  3.2  for  such  period 
as  MPA  shall  determine,  if  it  determines  that  BRA  has  not  made 
reasonable  progress  toward  completion  of  the  Work  Program  taking 
into  consideration  all  of  the  facts  and  circumstances  affecting 
the  planning  process  and  so  notifies  BRA,  provided  MPA  first 
notifies  BRA  that  it  is  contemplating  termination  under  this 
Section  2.2  and  provides  BRA  with  thirty  days  within  which  BRA 
shall  have  the  opportunity  to  demonstrate  to  MPA  that  such 
progress  has  been  made.   For  purposes  of  this  Section  2.2 
reasonable  progress  shall  be  deemed  to  have  been  made  if  the 
Development  Plan  has  been  approved  or  treated  as  having  been 
approved  in  accordance  with  Section  3.5. 
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2.3  Extended  Termination  Date.   MPA  shall  extend  the  Term 
of  this  Agreement  as  hereinafter  provided  if  BRA  makes  a  request 
therefor  not  less  than  six  or  more  than  six  and  one-half  years 
from  the  Agreement  Commencement  Date  and  demonstrates  to  the 
reasonable  satisfaction  of  MPA  that  BRA  has  made  adequate  pro- 
gress in  carrying  out  the  objectives  of  this  Agreement,  in  which 
event  the  Extended  Termination  Date  shall  be  that  date  not  less 
than  seven  years  from  the  Agreement  Commencement  Date  which  MPA 
may  have  set  forth  in  a  notice  to  BRA  informing  BRA  of  an  ex- 
tension as  herein  provided.   For  purposes  of  this  Section  2.3, 
MPA  may  determine  that  adequate  progress  in  carrying  out  the 
objectives  of  this  Agreement  has  not  been  made  if,  without  im- 
plied limitation,  Phases  I-V,  inclusive,  of  the  Work  Program  set 
forth  in  Exhibit  B  have  not  been  completed.   Notwithstanding 
anything  set  forth  in  this  Section  2.3  or  Section  2.1,  the  Term 
of  this  Agreement  shall  terminate  no  later  than  the  latest  stated 
maturity  of  any  then-outstanding  bonds  of  MPA  or  any  later  date 
then  permitted  by  law.   The  provisions  of  Section  17.11  shall  not 
apply  to  any  date,  time  period  or  time  for  performance  set  forth 
in  this  Section  2.3. 

2.4  Dissolution  of  MPA.   The  Term  of  this  Agreement  or  any 
Sublease  shall  not  be  affected  by  or  end  as  a  result  of  the 
dissolution  of  MPA  or  transfer  of  its  properties  to  the  Common- 
wealth or  to  any  successor  in  title,  but  the  Term  and  any  lease- 
hold estate  created  hereby  shall  continue  in  effect,  notwith- 
standing such  dissolution  or  transfer. 
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ARTICLE  III 
BRA'S  PLANNING  ACTIVITIES 

3.1  East  Boston  Project  Advisory  Committee.   Attached 
hereto  as  Exhibit  C  are  certain  provisions  which  MPA  and 

BRA  have  agreed  will  be  contained  in  substantially  the  same  form 
in  an  agreement  to  be  entered  into  between  BRA  and  the  PAC.   If 
the  PAC  Contract  containing  such  terms  and  such-  other  terms  as 
BRA  and  the  PAC  may  agree  to  not  inconsistent  therewith  or  in 
violation  of  the  intent  thereof  has  not  been  fully  executed  and 
delivered,  and  conformed  copies  thereof  delivered  to  MPA,  on  or 
before  September  1,  1981,  this  Agreement  shall  terminate  immedi- 
ately upon  notice  from  MPA  to  BRA.   From  and  after  the  execution 
and  delivery  of  the  PAC  Contract,  BRA  shall  perform  its  obliga- 
tions thereunder  in  accordance  with  the  terms  of  the  PAC  Contract 
and  shall  not  enter  into  any  material  modification  of  any  of  the 
provisions  included  in  the  PAC  Contract  that  are  required  in 
accordance  with  Exhibit  C,  or  their  legal  effect,  without  the 
consent  of  MPA. 

3.2  Reimbursement  of  BRA's  Costs.   So  long  as  BRA  is  not  in 
default  hereunder,  periodically  upon  the  furnishing  of  a  state- 
ment therefor  together  with  reasonable  supporting  detail,  MPA 
shall  reimburse  BRA  for  its  costs  incurred  in  connection  with  the 
planning  and  other  costs  of  the  Project  and,  following  any 
approval  of  the  Development  Plan,  in  connection  with  the  deve- 
lopment and  implementation  of  the  Project  as  herein  provided, 


-  10  - 

limited  in  any  event  to  a  maximum  of  ONE  HUNDRED  THOUSAND  DOLLARS 
($100,000)  per  year;  provided,  however,  that  MPA's  liability 
hereunder  shall  be  limited  to  SEVEN  HUNDRED  THOUSAND  DOLLARS 
($700,000),  but,  at  any  time  after  the  end  of  the  third  year  from 
the  date  hereof,  on  request  of  BRA,  MPA  will  review  such  $100,000 
and  $700,000  limitations  and  in  its  sole  discretion  will  increase 
such  amounts  if  it  finds  that  there  is  adequate  justification  and 
funds  available  therefor.   Costs  reimbursed  hereunder  may  include 
BRA's  overhead  and  personnel  costs,  fees  and  costs  of  consultants 
retained  by  BRA,  including  BRA's  share  of  any  appraisal  costs  in 
accordance  with  Exhibit  E  or  otherwise  and  any  amounts  paid  by 
BRA  to  the  PAC  to  reimburse  it  for  its  expenses  relating  to  the 
Project  including  without  limitation  fees  of  its  consultants,  and 
shall  be  paid  by  MPA  within  thirty  days  of  a  request  therefor  by 
BRA.   Costs  reimbursed  hereunder  shall  not  include  site  prepara- 
tions costs  as  defined  and  referred  to  in  Section  9.4.   If  BRA 
does  not  use  all  of  such  $100,000  (or  increased  amount  as 
aforesaid)  in  any  year,  MPA  shall  cumulate  such  unused  portions 
for  use  by  BRA  in  any  subsequent  Agreement  Year  until  the 
expiration  or  earlier  termination  hereof.   Upon  request  of  BRA, 
MPA  will  consider,  and  respond  within  thirty  days  to,  any  request 
by  BRA  or  the  PAC  that  MPA  increase  the  funds  available  under 
this  Section  3.2. 

3.3  Planning  Activities.   BRA  shall  conduct  such  investi- 
gations and  prepare  such  studies,  surveys  and  plans  as  it  deems 
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necessary  or  desirable  for  the  purpose  of  preparing  the  Devel- 
opment Plan  and,  subject  to  approval  by  MPA  of  the  Development 
Plan,  selecting  Sublessees  to  develop  the  Premises  or  part 
thereof  in  accordance  with  Article  XI.   In  furtherance  of  the 
foregoing,  BRA  may  investigate,  test  and  report  on  methods  and 
techniques  to  develop  the  Premises  and  may  engage  in  any  land 
use,  planning,  engineering,  architectural  and  surveying  reports 
and  studies  of  the  Premises.   For  purposes  of  carrying  out  its 
activities  under  this  Section  3.3,  BRA  and  its  agents,  con- 
tractors and  consultants  may  enter  the  Premises  at  any  time  and 
may  store  or  permit  the  storage  on  the  Premises  of  any  equipment 
and  materials  used  in  connection  therewith  subject  to  the  rights 
of  Existing  Tenants  (as  defined  in  Section  8.1). 

3.4  Work  Program;  Development  Plan.   On  or  about  January  1 
of  each  year  and  up  to  two  additional  times  each  year  on  request 
of  MPA,  BRA  shall  submit  a  report  to  MPA  setting  forth  the  status 
of  the  items  of  work  on  the  Work  Program  and  BRA's  anticipated 
schedule  of  completion  for  each  item.   Promptly  following  the 
Agreement  Commencement  Date,  BRA  shall  commence  preparation  of 
the  Development  Plan  and  shall  proceed  as  expeditously  as 

practicable  to  finalize  the  Development  Plan.  The  Development 
, Plan  shall  include  in  any  event  (a)  a  description  of  any 
Development  Parcels  for  development  or  subleasing  purposes,  and 
the  total  square  footage  of  Development  Land,  (b)  a  development 
schedule  including  proposed  completion  dates  for  construction  of 
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the  Improvements  and  any  proposed  separate  phasing  of  public  and 
private  construction,  (c)  a  provision  terminating  the  Development 
Plan  as  to  any  Development  Parcel  upon  the  later  to  occur  of  the 
expiration  or  earlier  termination  of  any  Sublease  for  such 
Development  Parcel  or  the  expiration  or  earlier  termination  of 
this  Agreement  as  to  such  Development  Parcel ,    (d)  a  right  of 
public  access  from  the  land  to  significant  portions  of  the 
waterfront,  (e)  provision  for  public  open  or  park  area  and  the 
maintenance  and  care  thereof,  (f)  a  description  of  any  other 
permitted  land  uses  and  redevelopment  and  maximum  building 
densities,  (g)  a  description  of  any  Improvements  to  be  undertaken 
by  BRA  or  any  other  public  entity,  (h)  a  financing  plan  analyzing 
and  identifying  the  anticipated  costs,  methods  and  sources  of 
financing  the  construction  of  Improvements,  it  being  the  parties' 
understanding,  however,  that  such  plan  shall  be  prepared  in  such 
detail  as  is  practicable  at  the  time  but  shall  be  further  refined 
and  submitted  to  MPA  for  approval  prior  to  the  execution  and 
delivery  of  any  Sublease,  and  (i)  any  developer  selection  cri- 
teria including  minority  participation  provisions  to  be  followed 
by  BRA  other  than  those  set  forth  in  this  Agreement.   Following 
the  approval  of  the  Development  Plan,  BRA  shall  enforce  all  of 
the  provisions  of  the  Development  Plan  and  perform  all  of  the 
provisions  of  the  Development  Plan  required  by  the  terms  thereof 

to  be  performed  by  it. 

3.5  MPA's  Right  to  Reject  the  Development  Plan.   Upon  its 
completion,  BRA  shall  submit  the  Development  Plan  to  MPA  for  its 
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approval.   MPA  may  disapprove  the  Development  Plan  or  any  part 
thereof  for  any  reason  whatever,  but  the  Development  Plan  as 
submitted  shall  be  treated  as  having  been  approved  by  MPA  unless, 
not  later  than  sixty  days  after  BRA's  submission  of  the 
Development  Plan,  MPA  shall  reject  the  Development  Plan  and 
notify  BRA  of  the  specific  reasons  for  its  rejection  in 
sufficient  detail  to  permit  BRA  to  respond  to  such  reasons  for 
rejection  in  any  resubmission.   Any  approval  of  or  failure  to 
reject  the  Development  Plan,  as  herein  provided,  shall  be  deemed 
to  be  approval  of  the  Development  Plan  for  all  purposes  of  this 
Agreement.   No  approval  of  the  Development  Plan  shall  relieve  BRA 
of  its  obligation  to  engage  only  in  such  uses  as  are  permitted  by 
law.   In  respect  to  any  such  specific  reason  for  rejection,  BRA 
may  resubmit  an  altered  Development  Plan  in  an  effort  to  remove 
the  basis  for  rejection.   Any  resubmissions  and  subsequent 
reviews  thereof  shall  be  made  and  given  in  accordance  with  the 
procedure  hereinabove  provided  for  the  original  submission.   The 
provisions  of  Section  17.9  shall  not  apply  to  MPA's  right  to 
reject  the  Development  Plan  contained  in  this  Section  3.5. 

ARTICLE  IV 
LEASE  OF  PREMISES 
4.1   Lease  of  Premises.   On  the  Lease  Commencement  Date, 
subject  to  Section  11.8,  this  Article  IV  and  the  provisions  of 
Articles  V,  VI,  VII,  VIII  (portions  of  which  in  accordance  with 
Article  VIII  apply  also  prior  to  the  Lease  Commencment  Date),  IX, 
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X,  XI  and  XII  automatically  shall  become  effective  and,  as  of 
such  date,  together  with  such  other  provisions  of  this  Agreement 
as  may  be  applicable,  shall  govern  the  lease  of  the  Premises  by 
BRA.   Subject  as  aforesaid,  MPA,  for  and  in  consideration  of  the 
rents,  covenants  and  agreements  herein  reserved,  mentioned  and 
contained  on  the  part  of  BRA  to  be  paid,  kept,  observed  and 
performed  by  these  presents  hereby  leases,  rents,  lets  and 
demises  unto  BRA,  and  BRA  hereby  takes  and  hires,  upon  and 
subject  to  the  conditions  and  limitations  hereinafter  expressed, 
the  Premises,  to  have  and  to  hold  the  Premises,  subject  as 
aforesaid,  and  subject  to  the  terms,  covenants,  agreements  and 
provisions  hereof,  unto  BRA  for  the  uses  and  purposes  set  forth 
herein  for  the  Term. 

4.2  Delivery  of  Premises  to  BRA.   Following  the  Lease 
Commencement  Date,  subject  to  Section  11.8,  MPA  shall  deliver  to 
BRA  free  and  clear  of  all  tenants  and  occupants  any  portion  of 
the  Premises  within  one  hundred  and  twenty  days  of  a  request 
therefor  by  BRA.   If  such  portion  of  the  Premises  is  leased  to  an 
Existing  Tenant  under  a  lease  or  tenancy  approved  by  BRA  under 
Section  8.1  in  accordance  with  which  the  Existing  Tenant  may  not 
be  required  to  vacate  its  premises  within  one  hundred  and  twenty 
days,  MPA  shall  deliver  such  prem.ises  upon  the  termination  of 
such  lease  or  tenancy  free  and  clear  of  any  such  Existing  Tenant 
as  aforesaid.   In  connection  with  the  foregoing,  MPA  and  BRA 
acknowledge  their  int*ent  that  such  termination  of  tenancies  of 
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Existing  Tenants  will  be  phased  by  BRA  insofar  as  practicable  in 
a  manner  that  will  maximize  the  income  that  may  be  derived  by  MPA 
from  interim  uses  of  the  Premises  by  Existing  Tenants,  taking 
into  consideration  in  addition  any  approval  or  disapproval  of 
such  termination  by  the  PAC  and  consistency  of  any  such  Existing 
Tenant's  use  with  the  schedule,  uses  and  program  set  forth  in  the 
Development  Plan.   BRA  will  coordinate  such  requests  for  delivery 
of  such  portions  of  the  Premises  so  as  to  coincide  as  nearly  as 
practicable  with  occupancy  of  any  such  portion  by  a  Sublessee  or 
the  commencement  of  site  preparation  by  BRA. 

4.3  Area  Retained  by  MPA.   Having  been  requested  to  do  so  ' 
by  MPA,  BRA  agrees  that  any  lease  of  the  Premises  hereunder  by 
BRA  and  other  arrangements  agreed  to  in  accordance  with  Section 
11.8  are  subject  to  the  retention  by  MPA  of: 

(a)  the  right  to  permit  the  construction  of  the  "Third 
Harbor  Crossing"  in  the  so-called  "Third  Harbor  Crossing  Area" 
shown  on  Exhibit  D  attached  hereto  and 

(b)  the  right  to  prohibit  the  construction  of  any  Improve- 
ment by  BRA  or  any  Sublessee  in  the  Third  Harbor  Crossing  Area 
and  in  the  land  area  adjacent  to  the  Third  Harbor  Crossing  Area 
(shown  on  Exhibit  D  as  the  "Buffer  Area")  to  the  extent  that  such 
construction  would  materially  (i)  impair,  (ii)  interfere  with, 
(iii)  impede  or  (iv)  increase  the  cost  of,  the  construction  of 
the  Third  Harbor  Crossing.   The  Development  Plan  shall  be 
consistent  with  the  provisions  of  this  Section  4.3. 
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4.4  Entry  by  MPA.   MPA  may  enter  into  any  part  of  the 
Premises  that  has  become  an  Area  of  BRA's  Responsibility  at  all 
reasonable  times  for  the  purpose  of  inspecting  the  same  in  order 
to  determine  whether  BRA  is  in  compliance  with  this  Agreement  or 
for  exercising  any  other  rights  retained  by  MPA  hereunder.   Such 
right  of  entry  does  not  impose,  and  MPA  does  not  assume,  any 
responsibility  or  liability  for  the  repair,  maintenance  or  super- 
vision of  the  Premises  except  as  otherwise  expressly  provided  in 
this  Agreement. 

4.5  Quiet  Enjoyment.   If  and  so  long  as  BRA  shall  observe 
and  perform  all  covenants,  agreements  and  obligations  required  by 
BRA  to  be  observed  and  performed  hereunder,  MPA  or  any  person 
claiming  under  or  through  MPA  shall  not  interfere  with  the  law- 
ful, peaceful  and  quiet  occupation  and  enjoyment  of  the  Premises 
by  BRA  for  the  purposes  and  uses  herein  permitted,  subject, 
however,  to  the  rights  of  MPA  and  Existing  Tenants  as  provided  in 
Section  8.1. 

4.6  Reversion  to  MPA.   Subject  to  the  rights  of  any  Sub- 
lessee contained  in  its  Sublease,  it  is  the  express  understanding 
of  MPA  and  BRA  that  upon  expiration  or  earlier  termination  of 
this  Agreement,  MPA  will  be  free  to  devote  the  Premises  or  part 
thereof  to  Port  of  Boston,  maritime  or  other  uses  permitted  under 
the  Act  free  of  any  restrictions  or  limitations  imposed  or 
permitted  to  be  imposed  by  the  Development  Plan  or  otherwise  by 
BRA.   BRA  shall  neither  do  nor  permit  to  be  done  anything  that 
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would  impair  MPA's  right  or  ability  to  put  to  Port  of  Boston, 
maritime  or  other  uses  permitted  under  the  Act,  the  Premises  or 
any  portion  thereof  upon  such  expiration  or  termination. 

ARTICLE  V 
TITLE  AND  CONDITION  OF  PROPERTY 

5.1  Title.   The  Premises  are  subject  to: 

(a)  the  existing  state  of  title  thereof  as  of  the  date 
hereof; 

(b)  any  state  of  facts  that  an  accurate  survey  or 
physical  inspection  thereof  might  show; 

(c)  all  laws  and  regulations  now  in  effect  or  hereafter 
adopted  by  any  governmental  authority  having  jurisdiction; 

(d)  the  physical  condition  of  the  Premises,  buildings, 
structures  and  other  improvements  and  any  fixtures,  located  on 
the  Premises  as  of  the  date  hereof,  without  representation  or 
warranty  of  any  kind  by  MPA;  and 

(e)  the  rights  of  Existing  Tenants  (as  that  term  is 
defined  in  Section  8.1)  provided  in  Section  8.1. 

5.2  Condition  of  Property.   MPA  hereby  expressly  disclaims 
any  warranties  of  any  nature,  express  or  implied,  as  to  the 
structural  integrity  or  any  other  physical  condition  of  the 
Premises,  and  any  other  warranties  of  any  nature,  express, 
implied  or  otherwise  except  as  expressly  set  forth  in  this  Agree- 
ment, and  BRA  hereby  accepts  the  Premises  "as  is".   MPA 
represents  and  warrants  that  the  Premises  are  free  and  clear  of 
all  tenants  and  occupants  except  Existing  Tenants. 
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ARTICLE  VI 
RENT 

6.1  Rent.   BRA  covenants  to  pay  to  MPA,  at  MPA's  address 
for  notices  set  forth  in  Section  17.5  hereof  or  at  such  place  or 
to  such  person  as  MPA  from  time  to  time  may  designate  in  writing 
by  notice  to  BRA,  for  the  Premises,  commencing  on  the  Lease 
Commencement  Date  and  on  each  anniversary  thereof  throughout  the 
Term,  an  annual  rental  equal  to  ONE  DOLLAR  ($1.00).   Upon  the 
submission  of  any  Sublease  to  MPA  for  approval  hereunder,  BRA  and 
MPA  shall  determine  or  cause  to  be  determined  the  rent  payable  in 
accordance  with  Exhibit  E,  and  BRA  shall  include  in  any  such 
Sublease,  provisions  requiring  payment  to  MPA  of  the  amounts 
determined  in  accordance  with  Exhibit  E  and  permitting  direct 
enforcement  by  MPA  of  such  payment  by  any  Sublessee  by  whatever 
means  are  deemed  appropriate  by  MPA. 

6.2  Additional  Rent.   BRA  covenants  to  pay  and  discharge 

, _ — , 

when  the  same  shall  become  due,  as  additional  rent,  all  other 
amounts,  liabilities  and  obligations  which  BRA  by  or  pursuant  to 
this  Agreement  assumes  or  agrees  to  pay  or  discharge,  together 
with  every  fine,  penalty,  interest  and  cost  which  may  be  added 
for  nonpayment  or  late  payment  thereof,  and  in  the  event  of  any 
failure  on  the  part  of  BRA  to  pay  or  discharge  any  of  the  fore- 
going, MPA  shall  have  all  rights,  powers  and  remedies  as  are 
provided  herein  or  by  law  in  the  case  of  nonpayment  of  the  rent 
or  additional  rent. 
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ARTICLE  VII 
OSE  OF  PREMISES 
7.1   BRA's  Uses.   Following  the  Lease  Commencement  Date,  BRA 
may  use  the  Premises  for  any  lawful  use  permitted  under  the 
Development  Plan  including  without  limitation  construction  of  any 
Improvements  as  therein  provided  and  subleasing  in  accordance 
with  the  terms  of  this  Agreement.   All  net  income  derived  by  BRA 
from  any  use  of  the  Premises  by  it  shall  be  paid  to  MPA  except  as 
otherwise  agreed  by  MPA.   For  purposes  hereof  net  income  shall 
mean  all  gross  income  derived  by  BRA  from  any  use  of  the  Premises 
by  it  less  processing,  filing,  permit,  approval,  and  related  fees 
and  charges  paid  by  any  Sublessee  to  BRA  incident  to  developer 
solicitation,  selection,  Project  commencement  and  other  approvals 
of  BRA,  so  long  as  the  same  are  of  uniform  application  to 
comparable  projects. 

ARTICLE  VIII 
EXISTING  TENANTS 

8.1   Existing  Tenants.   The  provisions  of  this  Article  8.1 
shall  apply  insofar  as  the  context  of  their  use  permits  prior  and 
subsequent  to  the  Lease  Commencement  Date.   BRA  hereby  takes  the 
Premises  subject  to  the  rights  of  those  existing  tenants  of  MPA 
listed  on  Exhibit  F;  limited,  however,  to  such  rights  of  such 
existing  tenants  as  are  described  on  Exhibit  F  or  in  leases  or 
other  agreements  referred  to  therein  that  are  initialed  and  dated 
by  the  parties  hereto  and  delivered  simultaneously  herewith  to 


-  20  - 

BRA.   MPA  hereby  represents  and  warrants  to  BRA  that  all  leases, 
tenancies  and  licenses  of  existing  tenants  and  the  rights  of 
existing  users  of  the  public  marine  terminal  operated  by  MPA  (all 
of  which  leases,  tenancies,  licenses  and  rights  for  convenience 
of  reference  are  referred  to  herein  as  tenancies)  are  terminable 
at  will  on  thirty  days  notice  or  less  or  are  for  terms  of  one 
year  or  less  and  terminable  on  no  more  than  thirty  days  notice  at 
the  end  of  any  such  term.   Until  commencement  of  the  first  con- 
struction of  an  Improvement  under  the  Development  Plan  and  there- 
after so  long  as  consistent  with  the  actual  phasing  of  develop- 
ment construction  thereunder ,  MPA  may  enter  into  any  tenancy 
terminable  by  MPA  on  thirty  days  notice  or  less  without  the 
approval  of  BRA.   MPA  also  may  enter  into  other  tenancies  with 
new  or  additional  tenants  or  public  marine  terminal  users  and 
extensions  of  existing  tenancies,  enabling  it  to  intensively  use 
the  Premises  and  derive  revenues  therefrom,  so  long  as  the  same 
are  approved  by  BRA  for  consistency  with  actual  construction 
phasing  then  anticipated  and  require  such  tenant  to  move  or  re- 
locate its  operations  at  its  expense  in  such  manner  as  reasonably 
may  be  necessary  to  permit  BRA  and  its  agents  access  to  the 
Premises  or  part  thereof  for  study,  surveying,  engineering  or 
architectural  work,  relating  to  the  preparation  or,  after 
approval,  implementation  of  the  Development  Plan.   Any  tenancy  or 
extension  entered  into  by  MPA  pursuant  to  this  Section  8.1  shall 
be  accompanied  by  waivers  of  the  rights  of  any  such  tenant  to  any 
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relocation  assistance  as  may  then  be  available  in  such  form  as 
may  be  specified  by  BRA.   If  MPA  shall  request  BRA  to  approve  any 
tenancy  or  extension  as  aforesaid  and  BRA  shall  fail  or  refuse  to 
do  so  within  thirty  days  of  a  request  by  MPA,  BRA  shall  provide 
MPA  with  a  statement  in  adequate  detail  indicating  why  such 
tenancy  or  extension  is  not  consistent  with  actual  development 
phasing  then  anticipated.   If  BRA  shall  fail  or  refuse  to  provide 
such  a  statement  within  thirty  days  of  a  request  therefor  by  MPA, 
such  approval  shall  be  deemed  to  have  been  granted.   Those  exist- 
ing tenants  of  MPA  listed  in  Exhibit  F  and  existing  users  of  the 
public  marine  terminal  and  any  other  tenants  or  users  approved  by 
BRA,  and  otherwise  permitted,  under  this  Section  8.1  are  here- 
inafter referred  to  as  "Existing  Tenants". 

8.2  Responsibility  for  Existing  Tenants.   MPA  shall  be 
responsible  for  and  exercise  all  contractual  and  other  legal 
obligations  owed  by  MPA  to  any  Existing  Tenants.   MPA  shall  save 
BRA  harmless  and  indemnified  from  any  liability  for  injury,  loss, 
accident,  or  damage  to  any  person  or  property,  and  from  any 
claims,  actions,  proceedings  and  costs  in  connection  therewith, 
including  reasonable  counsel  fees,  arising  from,  made  by  or 
relating  to,  the  acts  or  omissions  of  Existing  Tenants  on  or 
about  the  Premises,  or  any  use  made  or  things  done  by  Existing 
Tenants  or  anyone  claiming  under  any  of  them  on  or  about  the 
Premises,  or  otherwise  occuring  thereon,  and  not  due  to  wrongful 
act  or  negligence  of  BRA  or  its  agents,  servants,  employees, 
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assigns,  or  any  Sublessee  whose  Sublease  has  not  become  a  Prime 
Lease. 

ARTICLE  IX 
CONSTRUCTION  OF  IMPROVEMENTS 

9.1  MPA's  Duties.   MPA  shall  not  do  or  permit  any  con- 
struction or  make  or  permit  any  other  improvement  or  alteration, 
to  any  Area  of  BRA's  Responsibility,  except  as  herein  provided, 
without  the  consent  of  BRA. 

9.2  BRA's  Duties.   BRA  will  not  do  or  permit  any  con- 
struction or  make  or  permit  any  other  improvement  or  alteration, 
to  the  Premises,  except  pursuant  to  Subleases  and  in  accordance 
with  the  Development  Plan,  or  otherwise  as  may  be  approved  by 
MPA,  but  may  construct  such  lawful  Improvements  as  may  be  per- 
mitted to  be  constructed  by  it  under  the  Development  Plan.   BRA 
shall  furnish  to  MPA  all  plans  and  specifications  for  the  Im- 
provements as  soon  as  the  same  are  available  and  at  least  as 
early  as  such  plans  and  specifications  are  formally  submitted  to 
BRA  by  any  Sublessee  or  prospective  Sublessee  or,  in  the  case  of 
Improvements  to  be  constructed  by  BRA,  as  soon  as  such  plans  and 
specifications  ("BRA  Plans")  have  been  prepared.   At  all  times 
during  BRA's  review  of  any  Sublessee's  design  or  the  preparation 
of  BRA  Plans,  BRA  will  (a)  make  available  its  design  staff  to 
meet  with  those  MPA  personnel  designated  by  it  to  review  design 
and  (b)  provide  MPA  with  periodic  opportunities  to  comment  and 
make  recommendations  on  any  Sublessee's  design  and  BRA  Plans 
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which  comments  and  recommendations  shall  be  given  due  consi- 
deration by  BRA. 

9.3  Permits.   BRA  shall  obtain  any  necessary  governmental 
permit  or  approval  required  for  construction  of  the  Improvements, 
and  MPA  shall  cooperate  with  BRA  or  any  Sublessee  in  connection 
therewith,  but  all  expenses  thereof  shall  be  borne  by  BRA  or  any 
such  Sublessee  unless  otherwise  agreed  by  MPA.   MPA  shall  prepare 
or  cause  to  be  prepared  any  environmental  impact  notice,  report 
or  statement  required  as  a  condition  or  incident  to  the  execution 
of  this  Agreement.   BRA  shall  prepare  or  cause  to  be  prepared  any 
other  environmental  impact  notice,  report  or  statement  required 
by  law.   Each  party  shall  cooperate  with  the  other  in  connection 
with  the  foregoing  environmental  requirements. 

9.4  Site  Preparation.   MPA  and  BRA  acknowledge  that  because 
of  unusual  site  conditions  at  the  Premises  certain  site  improve- 
ments may  have  to  be  performed  prior  to  any  Sublessee  development 
under  the  Development  Plan  and  that  additional  demolition  and 
relocation  costs  may  be  incurred  (all  of  which  costs  for  purposes 
of  this  Section  9.4  are  referred  to  as  "site  preparation  costs") 
which  site  preparation  costs  are  in  addition  to  and  not  included 
among  the  reimbursable  costs  of  the  BRA  identified  and  referred 
to  in  Section  3.2.   MPA  promptly  shall  review,  consider  and 
respond  to  any  proposal  submitted  by  BRA  that  it  pay  up  to  50%  of 
such  site  preparation  costs.   MPA  will  evaluate  any  such  proposal 
on  the  basis  of  the  residual  value  of  fhe  site  as  so  improved  if 
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development  as  then  contemplated  is  not  carried  out  and  the  then 
current  availability  of  MPA's  capital  funds  and  its  priorities 
for  the  use  of  such  funds  but  shall  have  no  obligation  to  approve 
any  such  proposal.   MPA  expressly  acknowledges  that,  unless 
otherwise  prohibited  by  law,  any  funds  provided  hereunder  by  it 
may  be  used  by  BRA  as  the  local  share,  or  part  thereof,  for 
federal,  state  or  other  grants  for  site  preparation  costs. 
Nothing  in  this  Section  9.4  shall  permit  the  construction  of  any 
Improvements  prior  to  the  Lease  Commencement  Date  or  any  con- 
struction by  BRA  except  as  permitted  in  the  Development  Plan  or 
otherwise  agreed  by  MPA  and  BRA. 

9.5  Financial  Assistance.   MPA  and  BRA  shall  cooperate  with 
each  other  in  seeking  any  third  party  financial  assistance. 
MPA's  obligations  hereunder  shall  be  limited  to  responding  within 
a  reasonable  time  to  any  request  by  BRA  that  MPA  consent  to  any 
application  made  by  BRA,  joining  in  any  application  made  by  BRA 
or  submitting  in  its  own  name  an  application  prepared  by  BRA 
where  such  consent,  joinder  or  submission  in  the  name  of  MPA,  as 
the  case  may  be,  is  necessary  in  order  to  qualify  for  such 
assistance.   Except  as  otherwise  expressly  agreed  by  MPA,  MPA 
shall  not  be  obligated  to  repay  any  such  financial  assistance. 
Notwithstanding  anything  herein  provided,  BRA  shall  not  cause  or 
permit  any  financial  assistance  to  be  made  available  that  would 
limit  MPA's  rights  under  Section  4.6,  and  MPA's  consent  to 
application  for  third  party  assistance  as  herein  provided  shall 
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not  be  construed  as  or  result  in  the  waiver  of  any  of  MPA's 
rights  under  Section  4.6,  unless  BRA's  request  for  consent 
expressly  requests  such  a  waiver  and  MPA  consents  thereto. 
Notwithstanding  anything  herein  provided,  BRA  shall  save  MPA 
harmless  and  indemnified  from  any  liability  for  injury,  loss, 
accident  or  damage  to  any  person  or  property,  and  from  any 
claims,  actions,  proceedings  and  costs,  arising  from  the  nonper- 
formance or  nonfulfillment  of  any  conditions  of  or  covenants 
concerning  such  financial  assistance  not  due  to  the  wrongful  act 
of  MPA  or  its  agents,  servants  or  employees. 

9.6  Commencement  and  Completion  of  Development.   BRA  will 
take  all  steps  necessary  or  appropriate  to  cause  all  Sublessees 
and  any  other  party  permitted  to  perform  Improvements  under  the 
Development  Plan  to  commence  within  one  year  of  the  Sublease 
commencement  date  or  earlier  as  may  be  provided  in  such  Sublease, 
diligently  prosecute  and  complete  their  respective  portions  of 
the  Project  as  expeditiously  as  practicable  and  in  any  event  in 
accordance  with  the  plans  and  specifications  therefor,  the 
Sublease  and  Development  Plan. 

9.7  Certificate  of  Completion.   When  the  Project,  or  any 
part  thereof  being  developed  under  any  Sublease  in  accordance 
with  any  parcelization  permitted  under  the  Development  Plan,  has 
been  completed  in  accordance  with  the  plans  and  specifications 
therefor,  the  Sublease  and  the  Development  Plan  and  is  sub- 
stantially ready  for  occupancy  but  not  earlier  than  sixty  days 
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after  the  Project  or  such  part  is  available  for  inspection  and 
not  before  thirty  days  notice  of  its  intended  action  has  been 
given  to  MPA,  BRA  shall  issue  to  the  Sublessee  under  such  Sub- 
lease a  Certificate  of  Completion  which  shall  be  in  recordable 
form  and  conclusive  evidence,  with  respect  to  any  claim  by  BRA  or 
MPA  against  such  Sublessee ,  of  the  fact  that  the  Project  or  such 
part  has  been  completed.   Issuance  of  such  a  Certificate  of 
Completion  shall  not  limit  or  affect  MPA's  right  against  BRA 
under  this  Agreement  to  insist,  notwithstanding  any  such  issuance 
by  BRA,  on  completion  of  the  Improvements  that  are  the  subject 
thereof  in  accordance  with  the  plans  and  specifications  therefor, 
the  Sublease  and  the  Development  Plan,  or  bar  any  right  or  remedy 
of  MPA  against  BRA  in  respect  of  any  failure  to  so  complete  such 
Improvements.   If  MPA  shall  request  BRA  to  issue  a  Certificate  of 
Completion  and  BRA  shall  fail  or  refuse  to  do  so  within  sixty 
days  of  a  request  by  MPA,  BRA  shall  provide  MPA  with  a  statement 
indicating  in  adequate  detail  that  which  has  not  been  completed 
and  what  measures  will  be  necessary  in  BRA's  opinion  to  complete 
the  Project  or  part  thereof.   If  BRA  shall  fail  or  refuse  to 
provide  MPA  with  such  a  statement  within  sixty  days  of  a  request 
therefor  by  MPA  or  that  date  on  which  the  work  relating  thereto 
is  available  for  inspection,  whichever  is  later,  the  Project  or 
part  thereof  shall  be  deemed  to  be  completed. 
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ARTICLE  X 
MAINTENANCE  AND  OWNERSHIP  OF  IMPROVEMENTS 

10.1  Maintenance.   Until,  and  except  insofar  as,  any 
Existing  Improvements  have  become  a  part  of  the  Area  of  BRA's 
Responsibility,  MPA  shall  at  all  times  and  its  expense  keep  and 
maintain  all  Existing  Improvements  in  at  least  as  safe  condition 
as  exists  as  of  the  date  hereof.   Except  as  aforesaid  or  as 
otherwise  herein  provided,  neither  MPA  nor  BRA  shall  be  required 
to  maintain,  repair  or  rebuild,  or  to  make  any  alterations, 
replacements  or  renewals  of  any  nature  or  description  to  the 
Premises  or  any  part  thereof,  whether  ordinary  or  extraordinary, 
structural  or  nonstructural,  foreseen  or  unforeseen,  or  to  main- 
tain the  Premises  or  any  part  thereof  in  any  way. 

10.2  Ownership.  Upon  the  expiration  or  sooner  termination, 
of  this  Agreement  as  to  any  Development  Parcel,  all  of  BRA's 
right,  title  and  interest  in  and  to  the  Existing  Improvements  and 
Improvements  on  such  Development  Parcel  shall  automatically  pass 
to,  vest  in,  and  belong  to  MPA  without  further  action  on  the  part 
of  either  party  and  without  cost  or  charge  to  MPA,  subject  to  the 
rights  of  any  Sublessee  or  Mortgagee  as  herein  provided. 

ARTICLE  XI 

SUBLEASES;  ASSIGNMENTS  BY  BRA  PROHIBITED; 
OTHER  SELECTION  OF  DEVELOPERS 

11.1   BRA's  Right  to  Sublet. 

BRA  may,  subject  to  the  provisions  hereinafter  set  forth, 

sublease  all  or  any  part  of  the  Premises  in  accordance  with  an 
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approved  Development  Plan,  each  such  Sublease  to  be  made  ex- 
pressly subject  to  this  Agreement.   Following  any  such  Sublease, 
and  subject  to  Section  17.10,  BRA  shall  be  forever  released  from 
any  obligation  to  MPA  under  this  Agreement  provided  that  (a) 
until  any  Sublease  becomes  a  Prime  Lease  pursuant  to  Section  2.1? 
BRA  will  exercise  its  best  efforts  to  enforce  all  of  the  provi- 
sions of  any  Sublease  including,  at  the  request  of  MPA  but  at 
BRA's  expense  as  to  BRA's  counsel,  taking  all  such  legal  action 
as  may  be  necessary  to  enforce  any  such  Sublease  provisions  and 
(b)  BRA  will  cause  any  construction  of  Improvements  provided  for 
in  any  such  Sublease  to  be  completed  in  accordance  with  the  plans 
and  specifications  therefor,  such  Sublease  and  the  Development 
Plan.   MPA  may  upon  notice  to  BRA,  at  its  expense  and  with 
counsel  of  its  choice,  take  such  action  as  it  deems  necessary  in 
its  own  name  to  enforce  any  such  provisions,  and,  on  request  of 
MPA,  BRA  will  join  in  any  lawsuit  or  other  proceeding  and  other- 
wise cooperate  with  MPA. 

11.2  Competition  for  Subleases.   Prior  to  selection  of  any 
developer  and  the  execution  of  a  Sublease  with  it  for  any 
Development  Parcel,  BRA  will  advertise  and  make  known  the 
availability  of  such  Development  Parcel  for  development  and 
subleasing  in  an  open  process  assuring  competition  insofar  as  is 
practicable.   Any  such  advertisement  or  notice  will  be  published 
and  displayed  in  accordance  with  BRA's  usual  procedures  for  major 
development  projects  and  will  include  a  statement  of  any 
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developer  or  sublessee  qualifications  or  prerequisites  for 
development  established  by  BRA.   Nothing  in  this  Section  11.2 
shall  limit  BRA's  right  to  select  those  developers  responding  to 
such  initial  advertisement  or  notice  from  which  it  wishes  to 
require  further  submissions  or  with  which  it  wishes  to  negotiate. 

11.3   Certain  Sublease  Provisions  Not  Included.   MPA  and 
BRA  recognize  that  certain  provisions  of  any  Sublease  will  be  de- 
pendent on  the  Development  Plan  and  the  particular  facts  and 
circumstances  surrounding  such  Sublease  and  any  development 
thereunder.   Subject  to  MPA's  rights  under  Section  11.5,  such 
Sublease  provisions  may  be  included  in  any  Sublease  entered  into 
by  BRA  so  long  as  the  same  are  not  prohibited  by  or  in  violation 
of  this  Agreement  or  applicable  law. 

11.4  Essential  Provisions  of  Subleases.   Any  Sublease  shall 
in  any  event,  subject  to  MPA's  rights  under  Section  11.5(ii), 
include  as  terms  thereof  substantially  the  same  terms  as  con- 
tained in  the  form  of  Sublease  attached  hereto  as  Exhibit  G  or 
such  other  form  of  Sublease  as  may  be  agreed  to  from  time  to  time 
by  MPA  and  BRA.   As  soon  as  BRA  is  aware  of  any  proposed  addi- 
tions to  be  made  to  Exhibit  G,  BRA  will  deliver  a  copy  of  such 
proposals  to  MPA. 

11.5  MPA's  Approval  of  Subleases.   In  any  event,  ninety 
days  prior  to  the  entering  into  of  any  Sublease,  BRA  shall 
deliver  a  copy  thereof  to  MPA  and  shall  not  enter  into  such 
Sublease  if  MPA  reasonably  determines  that  (a)  such  Sublease  is 
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not  in  accordance  with  this  Agreement  and  the  Development  Plan, 
(b)  BRA  has  not  complied  with  the  PAC  Contract,  (c)  any  proposed 
subordination  of  the  Sublessee's  rent,  or  portion  thereof,  is 
prohibited  by  the  Act  or  for  other  reasons  is  excessive  in  terms 
of  sound  business  or  real  estate  practices  of  MPA,  (d)  BRA  has 
failed  to  comply  in  all  material  respects  with  any  developer 
selection  criteria  set  forth  in  this  Agreement,  such  Sublease  or 
the  Development  Plan,  (e)  any  security  provisions  in  such  Sub- 
lease and  all  other  facts  and  circumstances  relating  to  such 
Sublease,  taken  as  a  whole,  fail  to  adequately  secure  such  Sub» 
lessee's  performance,  (f)  the  proposed  Sublessee  does  not  have 
financial  capacity  to  perform  the  Sublessee  obligations  and  carry 
out  its  proposed  redevelopment,  or  real  estate  development  exper~ 
ience,  comparable  to  that  of  other  lessees  or  developers  carrying 
out  comparable  projects  of  BRA  or  comparable  projects  in  the  City 
of  Boston,  (g)  such  Sublease  would  unreasonably  impede  MPA's  use 
of  the  remaining  Project  Area  upon  expiration  of  this  Agreement, 
if  at  the  time  of  delivery  of  such  Sublease  less  than  one-half  of 
the  Project  Area  has  been  subleased  or  proposed  to  be  subleased 
in  bona  fide  Subleases  that  have  been  executed  and  delivered  to 
MPA  for  approval,  or  (h)  BRA  or  such  Sublessee  has  not  provided 
adequate  assurance  that  the  proposed  Sublease  uses  are  lawful. 
In  addition,  (i)  BRA  shall  not  include  in  any  such  Sublease  any 
change  or  addition  made  to  the  form  of  Sublease,  attached  as 
Exhibit  G,  made  by  BRA  in  accordance  with  Section  11.3,  which  MPA 
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reasonably  determines  and  demonstrates  to  the  reasonable  satis- 
faction of  BRA  (A)  not  to  be  in  accordance  with  sound  real  estate 
development  or  leasing  practices  then  employed  by  lessors  for 
comparable  projects  in  the  City  of  Boston  or  (B)  to  be  in  vio- 
lation of  the  intent  of  any  provision  contained  in  Exhibit  G;  and 
(ii)  BRA  shall  include  in  any  such  Sublease  any  change  or  addi- 
tion to  the  form  of  Sublease  which  MPA  reasonably  determines  and 
demonstrates  to  the  reasonable  satisfaction  of  BRA  to  be  in 
accordance  with  sound  real  estate  development  or  leasing  prac- 
tices then  employed  by  lessors  for  comparable  projects  in  the 
City  of  Boston.   Upon  the  request  of  MPA,  BRA  also  shall  deliver 
to  MPA  such  documentation  as  MPA  reasonably  may  determine  to  be 
necessary  to  effect  the  provisions  of  Section  12.1.   If  MPA  makes 
any  of  the  determinations  set  forth  in  this  Section  11.5,  it 
shall  give  notice  thereof  to  BRA  and  shall  set  forth  the  reasons 
for  such  determination  in  sufficient  detail  to  permit  BRA  to 
respond  to  such  determination.   Upon  receiving  notice  of  any  such 
determination,  BRA  may  resubmit  a  Sublease  or  submit  an  amended 
Sublease  naming  the  same  or  a  different  Sublessee.   Any  resub- 
mission and  subsequent  review  thereof  shall  be  made  and  given  in 
accordance  with  the  procedure  hereinabove  provided  for  the 
original  submission.   Within  thirty  days  following  the  execution 
of  any  Sublease,  BRA  shall  deliver  to  MPA  an  original  counterpart 
thereof  executed  by  all  parties  thereto. 
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11. 6  Right  to  Cure  Sublessees'  Defaults;  Substitute 
Sublessees. 

Until  any  Sublease  becomes  a  Prime  Lease,  MPA  and  BRA  shall 
provide  each  other  with  copies  of  any  notices  sent  to  or  received 
from  any  such  Sublessee  and  shall  accept  performance  and  com- 
pliance by  the  party  hereto  receiving  such  notice  of  and  with  any 
term,  covenant,  agreement,  provision,  condition  or  limitation  on 
such  Sublessee's  part  to  be  kept,  observed  or  performed  by  such 
Sublessee.   If  any  Sublease  is  terminated  by  MPA,  BRA  or  any  Sub- 
lessee prior  to  that  date  seven  years  from  the  Agreement 
Commencement  Date  or  to  the  Extended  Termination  Date,  BRA  may 
enter  into  a  new  Sublease  upon  and  subject  to  all  of  the  terms 
and  provisions  of  this  Agreement  including  without  limitation 
Section  11.5;  provided,  however,  that,  if  either  MPA  or  BRA  exer- 
cises any  right  herein  or  in  any  Sublease  to  terminate  any  such 
Sublease  without  the  approval  of  the  other,  the  party  so  term- 
inating shall  save  the  other  harmless  and  indemnified  from  any 
liability  for  injury,  loss,  accident  or  damage  to  any  person  or 
property  and  from  any  claims,  actions,  proceedings  and  costs, 
including  reasonable  counsel  fees,  in  connection  therewith  which 
are  actually  incurred  by  the  indemnified  party  arising  from  such 
termination. 

11.7  Assignment  by  BRA  Prohibited.   Without  the  previous 
written  consent  of  MPA  which  MPA  may  in  its  sole  discretion 
withhold,  notwithstanding  the  provisions  of  Section  17.9,  neither 
BRA  nor  its  successors  in  interest  by  operation  of  law  or  other- 
wise, shall  assign  this  Agreement  or  any  interest  that  BRA  may 
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acquire  hereunder  in  any  of  the  Existing  Improvements  or 
Improvements  or  except  as  otherwise  permitted  under  this  Article 
XI  permit  the  Premises  or  any  part  thereof  to  be  used  or  occupied 
by  others.   Any  consent  by  MPA  to  any  act  of  assignment  shall  be 
obtained  in  advance  of  such  assignment  and  shall  be  held  to  apply 
only  to  the  specific  transaction  thereby  authorized.   Such 
consent  shall  not  be  construed  as  a  waiver  of  the  duty  of  BRA,  or 
the  assigns  of  BRA,  to  obtain  from  MPA  consent  to  any  other  or 
subsequent  assignment,  or  as  modifying  or  limiting  the  rights  of 
MPA  under  the  foregoing  covenant  by  BRA  not  to  assign  without 
such  consent.   Any  violation  of  any  provision  of  this  Agreement, 
whether  by  act  or  omission,  by  any  assignee,  shall  be  deemed  a 
violation  of  such  provision  by  BRA,  it  being  the  intention  and 
meaning  of  the  parties  hereto  that  BRA  shall  assume  and  be  liable 
to  MPA  for  any  and  all  acts  and  omissions  of  any  and  all 
assignees,  and  occupants. 

11.8  Other  Selection  of  Developers.   BRA  may  elect  not  to 
lease  the  Premises,  or  any  part  thereof,  as  herein  provided  in 
Section  4.1  and  to  cause  developers  selected  by  it  to  develop  the 
Premises,  or  any  part  thereof,  in  accordance  with  the  Development 
Plan  (the  "Designated  Developer")  by  means  other  than  Subleases. 
In  such  event,  BRA  shall  propose  other  arrangements  for  selecting 
Designated  Developers  and  providing  them  with  an  interest  in  the 
Premises,  and  MPA  and  BRA  shall  proceed  with  such  other  arrange- 
ments and  modifications  of  this  Agreement  as  they  may  agree  on. 
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ARTICLE  XII 
TAXES ,  UTILITIES  AND  IMPOSITIONS 
12.1  City  of  Boston  and  Other  Taxes.   MPA  and  BRA  ack- 
nowledge that  pursuant  to  the  "AGREEMENT  BETWEEN  THE 
MASSACHUSETTS  PORT  AUTHORITY  AND  THE  CITY  OF  BOSTON  UNDER  CHAPTER 
332  OF  THE  ACTS  OF  1978",  dated  as  of  July  1,  1978,  as  amended 
("MPA's  Tax  Agreement"),  MPA  makes  an  annual  payment  in  lieu  of 
taxes  to  the  City  of  Boston  ("MPA's  Total  Tax  Payment")  and  that 
five  percent  of  MPA's  Total  Tax  Payment  is  allocable  to  the 
Premises  ("MPA's  Tax  Payment  Allocable  to  the  Premises").   Not- 
withstanding the  provisions  of  MPA's  Tax  Agreement  and  until  the 
expiration  or  termination  of  the  last  to  expire  or  terminate  of 
the  Subleases,  MPA's  Total  Tax  Payment  will  be  reduced  in  each 
year  by  a  percentage  derived  by  multiplying  five  percent  times  a 
fraction  the  numerator  of  which  is  the  total  square  footage  of 
Development  Land  in  Development  Parcels  as  to  which  Subleases 
have  been  in  effect  for  at  least  one  year  as  of  January  1  of  such 
year  and  the  denominator  of  which  is  the  square  footage  of 
Development  Land,  but  not  in  any  event  for  any  such  year  by  more 
than  MPA's  Tax  Payment  Allocable  to  the  Premises.   In  addition, 
BRA  will  include  in  any  Sublease  provisions  requiring  such  Sub- 
lessee to  pay  its  allocable  share  based  on  the  part  of  the 
Premises  subleased  by  it  and  determined  in  accordance  with 
generally  accepted  accounting  principles  of  any  tax,  assessment, 
charge  or  levy  imposed,  levied  or  assessed  against  MPA  other  than 
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MPA's  Total  Tax  Payment,  as  it  may  be  further  amended,  or  any 
agreement  for  payments  in  lieu  of  taxes  by  MPA  to  the  City  of 
Boston  pursuant  to  Chapter  332  of  the  Acts  of  1978.   BRA  shall 
have  no  right  of  recovery  against  MPA  for  any  tax,  assessment, 
charge  or  levy  imposed,  levied  or  assessed  against  BRA. 

12.2   Utilities  and  Impositions.   Prior  to  the  same  being 
assumed  by  any  Sublessee  in  accordance  with  its  Sublease,  with 
respect  to  the  Area  of  MPA's  Responsibility,  MPA  shall  pay  or 
cause  to  be  paid  and,  with  respect  to  the  Area  of  BRA's 
Responsibility,  BRA  shall  pay  or  cause  to  be  paid,  (i)  all 
charges  for  water,  gas,  light,  heat,  telephone,  electricity, 
power  and  other  utility  and  communication  services  at  any  time 
rendered  or  used  on  or  about  the  Premises  or  such  part  thereof 
(all  of  which  are  hereinafter  called  "Utilities"),  and  (ii) 
before  any  fine,  penalty,  interest  or  cost  may  be  added  thereto 
for  the  nonpayment  thereof,  all  assessments,  water  rates,  sewer 
rents  and  charges,  all  sales  and  use  taxes  which  may  be  levied  or 
assessed  against  or  payable  by  MPA  or  BRA  on  account  of  the  ac- 
quisition, leasing  or  use  of  the  Premises  or  such  part  thereof, 
and  all  other  governmental  charges  of  every  character,  general 
and  special,  ordinary  and  extraordinary,  and  whether  or  not  the 
same  shall  have  been  in  the  express  contemplation  of  the  parties 
hereto  (all  of  which  are  hereinafter  called  "Impositions"),  which 
are  assessed,  levied,  confirmed,  imposed  or  become  a  lien  upon 
the  Premises  or  such  part  thereof;  provided,  however,  that  if  by 
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law,  any  such  Utility  or  Imposition  may  at  the  option  of  the 
taxpayer  be  paid  in  installments  (whether  or  not  interest  shall 
accrue  on  the  unpaid  balance  of  such  Utility  or  Imposition) ,  MPA 
with  respect  to  an  Area  of  MPA's  Responsibility  or  BRA  with 
respect  to  an  Area  of  BRA's  Responsibility,  as  the  case  may  be, 
may  exercise  the  option  to  pay  the  same  (and  any  accrued  interest 
on  the  unpaid  balance  of  such  Utility  or  Imposition)  in  install- 
ments, and  shall  pay  such  installments  as  may  become  due  during 
the  Term  of  this  Agreement  as  the  same  respectively  become  due 
and  before  any  fine,  penalty,  interest  or  cost  may  be  added 
thereto  for  the  nonpayment  of  any  such  installment  and  interest, 

12.3  Permitted  Contests.   Neither  MPA  with  respect  to  an 
Area  of  MPA's  Responsibility  nor  BRA  with  respect  to  an  Area  of 
BRA's  Responsibility  shall' be  required  to  pay,  discharge,  or 
remove  any  Imposition  (including  penalties  and  interest),  upon  or 
against  such  area,  or  any  part  thereof,  so  long  as  MPA  or  BRA,  as 
the  case  may  be,  shall  in  good  faith  contest  the  same  or  the 
validity  thereof  by  appropriate  proceedings,  and  shall  give  to 
the  other  prompt  notice  in  writing  of  such  contest  at  least  ten 
days  before  any  delinquency  occurs,  provided  that  said  proceed- 
ings shall  operate  to  prevent  the  collection  of  the  Imposition  so 
contested,  or  the  sale  of  the  Premises,  or  any  part  thereof,  to 
satisfy  the  same.   In  the  event  of  any  such  contest  and  the  final 
determination  thereof  adversely  to  MPA  or  BRA,  as  the  case  may 
be,  it  shall,  before  any  fine,  interest,  penalty  or  cost  may  be 
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added  thereto  for  nonpayment  thereof,  pay  fully  and  discharge  the 
amounts  involved  in  or  affected  by  such  contest,  together  with 
any  penalties,  fines,  interest,  costs  and  expenses  that  may  have 
accrued  thereon  or  that  may  result  from  any  such  contest.   Any 
such  proceedings  to  contest  the  validity  or  amount  of  any  Im- 
position or  to  recover  back  any  Imposition  paid  by  MPA  or  BRA  may 
be  brought  by  the  contesting  party  at  its  expense,  in  its  name  or 
in  the  name  of  MPA  and  BRA,  as  the  contesting  party  may  deem 
advisable,  and  the  noncontesting  party  shall  cooperate  with  the 
other  in  any  such  proceeding;  provided,  however,  that  the  con- 
testing party  shall  indemnify  and  save  harmless  the  noncontesting 
party  against  any  and  all  loss,  cost  or  expense  of  any  kind 
including,  but  not  limited  to,  reasonable  attorneys*  fees  and 
expenses,  which  may  be  imposed  upon  or  incurred  by  the  non- 
contesting  party  in  connection  therewith.   Notwithstanding  the 
foregoing  provisions  of  this  Section  12.3,  MPA  at  its  sole  ex- 
pense may  elect  to  contest  the  validity  or  amount  of  any  Imposi- 
tion or  to  recover  back  any  Imposition,  with  respect  to  an  Area 
of  MPA's  Responsibility  or  an  Area  of  BRA's  Responsibility,  in 
its  name  or  in  the  name  of  MPA  and  BRA,  as  MPA  may  deem  advis- 
able, and  may  elect  to  assume  sole  control  of  such  contest  or 
proceeding  to  recover  back.   In  such  event,  MPA  shall  indemnify 
and  save  harmless  BRA  against  any  and  all  loss,  cost  or  expense 
of  any  kind  including,  but  not  limited  to,  reasonable  attorneys' 
fees  and  expenses,  which  may  be  imposed  upon  or  incurred  by  BRA 
in  connection  therewith. 
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12.4  BRA's  Compliance  with  Laws.   Prior  to  the  same  being 
assumed  by  any  Sublessee  as  provided  in  its  Sublease,  with 
respect  to  the  Area  of  BRA's  Responsibility,  BRA  shall  comply 
with  and  shall  cause  such  area  to  comply  with  all  federal,  state, 
county,  municipal  and  other  governmental  statutes,  laws,  rules, 
orders,  regulations  and  ordinances  affecting  such  area  or  any 
part  thereof,  or  the  use  thereof,  including  those  which  require 
the  making  of  any  structural,  unforeseen  or  extraordinary 
changes,  whether  or  not  any  such  statutes,  laws,  rules,  orders, 
regulations  or  ordinances  which  may  be  hereafter  enacted  involve 
a  change  of  policy  on  the  part  of  the  governmental  body  enacting 
the  same;  provided,  however,  that  BRA  shall  have  no  obligation  to 
make,  correct  or  repair  a  condition  existing  as  of  the  date  on 
which  the  affected  area  became  part  of  the  Area  of  BRA's 
Responsibility  or  damage  to  the  extent  resulting  from  such  a 
condition  except  as  may  be  required  by  the  approved  Development 
Plan. 

12.5  Right  to  Contest  Laws«   Nothing  herein  shall  limit  the 
right  of  BRA  to  contest  the  application  or  enforceability  of  any 
statute,  law,  rule,  order,  or  ordinance  with  which  BRA  may  be 
requested  to  comply  under  Section  12.4,  provided,  however,  that 
BRA  shall  indemnify  and  save  harmless  MPA  against  any  and  all 
less,  cost  or  expense  of  any  kind  including,  but  not  limited  to, 
reasonable  attorneys'  fees  and  expenses,  which  may  be  imposed 
upon  or  incurred  by  MPA  in  connection  therewith. 
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ARTICLE  XIII 
INSURANCE  AND  INDEMNIFICATION 

13.1  Insurance.   Neither  MPA  nor  BRA  shall  be  required  to 
maintain  any  insurance  hereunder.     — 

13.2  Indemnification  of  MPA.   BRA  shall  save  MPA  harmless 
and  indemnified  from  any  liability  for  injury,  loss,  accident,  or 
damage  to  any  person  or  property,  and  from  any  claims,  actions, 
proceedings  and  costs  in  connection  therewith,  including  reason- 
able counsel  fees,  arising  from  wrongful  acts  or  negligence  of 
BRA,  or  its  agents,  servants,  employees,  licensees,  invitees, 
guests  and  customers  or  arising  from  any  use  made  or  things  done 
by  BRA  or  anyone  claiming  under  it,  on  or  about  the  Premises,  or 
otherwise  occurring  thereon,  and  not  due  to  wrongful  act  or 
negligence  of  MPA,  any  Sublessee  whose  Sublease  has  become  a 
Prime  Lease,  or  the  agents,  servants  or  employees  of  either. 

13.3  Indemnification  of  BRA.   MPA  shall  save  BRA  harmless 
and  indemnified  from  any  liability  for  injury,  loss,  accident  or 
damage  to  any  person  or  property,  and  from  any  claims,  actions, 
proceedings  and  costs  in  connection  therewith,  including  reason- 
able counsel  fees,  arising  from  wrongful  acts  or  negligence  of 
MPA,  or  its  agents,  servants,  employees,  licensees,  invitees, 
guests  and  customers  or  arising  from  any  use  made  or  things  done 
by  MPA  or  anyone  claiming  under  it,  on  or  about  the  Premises,  or 
otherwise  occurring  thereon,  and  not  due  to  wrongful  act  or 
negligence  of  BRA  or  any  Sublessee  whose  Sublease  has  not  become 
a  Prime  Lease,  or  the  agents,  servants  or  employees  of  either. 
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ARTICLE  XIV 
CASUALTY  AND  REPAIR 

14.1  BRA's  Option  to  Terminate.   If  such  a  part  of  the 
Premises  is  damaged  or  destroyed  by  fire  or  other  casualty  such 
that  the  remaining  Premises  cannot  be  used  and  developed  as 
herein  provided  as  an  economically  feasible  Project,  BRA  may 
terminate  this  Agreement  by  giving  sixty  days  prior  notice  to  MPA 
within  sixty  days  of  such  damage  or  destruction,  unless  MPA  re- 
sponds to  such  notice  from  BRA  with  a  notice  stating  that  MPA 
will  restore  the  Premises  to  substantially  their  condition  prior 
to  such  casualty  and  diligently  commences  and  prosecutes  to 
completion  such  restoration. 

ARTICLE  XV 
EMINENT  DOMAIN 

15.1  Taking  of  Whole  or  Substantial  Portion.   If  the  whole 
of  the  Premises  or  all  of  the  Improvements  located  therein  or 
thereon,  or  such  a  substantial  portion  thereof  such  that  the 
remaining  Premises  cannot  be  used  and  developed  as  herein  pro- 
vided as  an  economically  feasible  Project,  shall  be  taken  by  any 
exercise  of  the  right  of  eminent  domain  by  any  public  or  other 
authority,  this  Agreement  and  the  Term  hereof  shall  terminate  as 
of  the  day  when  possession  is  required  by  the  taking  or  in  the 
case  of  a  taking  of  less  than  all  of  the  Premises  on  the  day  of 
such  possession  or  notice  thereof  from  BRA  given  within  sixty 
days  of  such* taking,  whichever  is  later,  and  all  rent  and  other 
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payments  hereunder  shall  be  apportioned  as  of  the  date  of  termin- 
ation. 

15.2   Taking  by  MPA;  Waiver  by  BRA.   Nothing  in  this  Agree- 
ment or  any  Sublease  shall  limit  the  right  of  MPA  to  acquire  the 
leasehold  estate  created  hereby  or  the  estate  created  by  any 
Sublease,  or  any  part  of  either,  by  eminent  domain  or  limit  the 
right  of  any  Sublessee  to  compensation  as  a  result  thereof  not- 
withstanding that  any  Sublessee's  Sublease  may  not  at  such  time 
have  become  a  Prime  Lease  and  that  BRA  shall  not  be  entitled  to 
any  such  compensation  except  as  hereinafter  provided.   If  any 
taking  is  made  by  MPA  prior  to  the  execution  of  the  first 

Sublease,  BRA  shall  be  entitled  to  an  award  therefor  based  on  the 
fair  market  value  of  BRA's  leasehold  interest  or  other  interest 
herein,  as  the  case  may  be,  determined  as  if  BRA  were  entitled  to 
all  income  that  would  otherwise  be  derived  by  MPA  under  Article 
VI  and  obligated  to  pay  a  fair  market  rent  to  MPA  determined  as 
of  the  date  of  this  Agreement.   Except  as  aforesaid,  BRA  hereby 
waives  any  right  to  share  or  otherwise  participate  in  any  eminent 
domain  or  condemnation  award  made  with  respect  to  the  Premises  as 
a  result  of  a  taking  by  MPA  or  any  other  taking  authority. 

ARTICLE  XVI 
DEFAULT 
16.1   Default,  Notices.   If  any  of  the  following  events 
(sometimes  referred  to  as  "events  of  default")  shall  happen:  (i) 
any  material  default  by  BRA  continues  (a)  in  case  of  any  payment 
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of  money  for  more  than  twenty  days  after  notice  from  MPA  to  BRA 
of  such  default  or  (b)  in  any  other  case  for  more  than  sixty  days 
after  notice  from  MPA  to  BRA  of  such  default  and  such  additional 
time,  if  any,  as  is  reasonably  necessary  to  cure  the  default; 
(ii)  BRA  shall  file  a  petition  in  bankruptcy;  (iii)  any  reorgani- 
zation proceeding  or  proceeding  in  bankruptcy  shall  be  instituted 
against  BRA  and  not  dismissed  within  sixty  days;  (iv)  a  receiver 
of  BRA's  assets  shall  be  appointed  and  not  stayed  or  vacated 
within  sixty  days  of  appointment;  (v)  BRA  shall  be  dissolved  or 
its  assets  shall  be  transferred,  or  (vi)  BRA  shall  make  an 
assignment  in  violation  of  Section  11.7;  MPA  shall  have  the 
immediate  right  of  reentry  and  possession  of  the  Premises  and  the 
right  to  remove  all  persons  and  property  therefrom  if  the  Lease 
of  the  Premises  by  BRA  as  herein  described  has  commenced.   Should 
MPA  elect  to  reenter  as  herein  provided  or  should  MPA  take 
possession  pursuant  to  legal  proceedings  or  pursuant  to  any 
notice  provided  for  by  law,  MPA  may,  from  time  to  time,  without 
terminating  the  Term  of  this  Agreement,  relet  the  Premises  or  any 
part  thereof  for  such  term  or  terms  and  at  such  rental  or  rentals 
and  upon  such  terms  and  conditions  as  MPA  may  deem  advisable, 
with  the  right  to  make  alterations  and  repairs  to  the  Premises. 
Upon  the  occurrence  of  any  of  the  abovementioned  events  of 
default,  MPA  may  also  terminate  this  Agreement  upon  fifteen  days 
prior  notice,  and  the  Term  shall  thereupon  cease  and  expire  at 
the  end  of  such  fifteen-day  period. 
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16.2  Rights  in  Event  of  Termination.   In  the  event  of  any 
termination  of  the  Term  of  this  Agreement  as  provided  in  Section 
16.1  or  as  otherwise  permitted  by  law,  MPA  may  enter  upon  the 
Premises,  and  again  have,  repossess  and  enjoy  the  same  as  if  the 
Agreement  had  not  been  made,  and  in  any  such  event  neither  BRA 
nor  any  person  claiming  through  or  under  BRA  shall  be  entitled  to 
possession  or  to  remain  in  possession  of  the  Premises  but  shall 
forthwith  quit  and  surrender  the  same,  and  MPA  may  proceed  with 
any  rights  or  remedies  available  to  it  under  law  or  equity. 

16.3  Rights  of  MPA  in  Event  of  Reentry.   If  MPA  shall 
reenter  and  obtain  possession  of  the  Premises  by  reason  of  or 
upon  any  of  the  events  of  default  of  BRA  whether  or  not  the  Term 
shall  have  terminated,  MPA  shall  have  the  right,  without  notice, 
to  repair  or  alter  the  Premises  in  such  manner  as  MPA  may  deem 
necessary  or  advisable  so  as  to  put  the  Premises  in  good  order 
and  to  make  the  same  rentable,  considering  the  use  of  the 
Premises  immediately  prior  thereto,  and  shall  have  the  right,  at 
MPA's  option,  to  relet  the  Premises  or  any  part  thereof,  and  BRA 
agrees  to  pay  MPA  on  demand  all  expenses  incurred  by  MPA  in 
obtaining  possession,  and  in  repairing  and  putting  the  Premises 
in  good  order  and  condition,  and  in  reletting  the  same. 

16.4  No  Termination.   No  such  reentry  or  taking  of 
possession  of  the  Premises  by  MPA  shall  be  construed  as  an 
election  on  MPA's  part  to  terminate  the  Term  unless  a  notice  of 
such  intention  is  given  to  BRA  or  unless  the  termination  hereof 
is  decreed  by  a  court  of  competent  jurisdiction. 
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16.5   Remedies  Not  Exclusive;  MPA's  Right  to  Recover  Rent 
Limited. 

No  right  or  remedy  herein  conferred  upon  or  reserved  to 
MPA  or  BRA  is  intended  to  be  exclusive  of  any  other  right  or 
remedy,  except  as  expressly  stated  herein,  and  each  and  every 
right  and  remedy  shall  be  cumulative  and  in  addition  to  any  other 
right  or  remedy  given  hereunder,  or  now  or  hereafter  existing  at 
law  or  in  equity  or  by  statute,  except  such  rights  or  remedies  as 
are  expressly  limited  herein.  Without  limitation  of  the  fore- 
going, prior  to  the  Lease  Commencement  Date,  BRA  shall  have  the 
right  upon  any  default  by  MPA  to  seek  specific  performance  or 
other  injunctive  or  extraordinary  reliefs  MPA's  remedies  for 
nonpayment  of  rent  or  additional  rent  by  any  Sublessee  shall  be 
limited  to  the  remedies  set  forth  in  this  Agreement  and  any 
remedies  at  law  or  in  equity  or  by  statute  MPA  has  against  such 
Sublessee  but  shall  not  include  the  right  to  recover  such  amounts 
from  BRA  unless  the  same  have  been  paid  as  rent  or  additional 
rent  to  BRA  by  such  Sublessee. 

ARTICLE  XVII 
MISCELLANEOUS 

17.1  Furnishing  of  Reports  and  Studies.   MPA  and  BRA  shall 
each  make  available  to  the  other  promptly  upon  the  availability 
thereof  such  reports  and  studies  relating  to  the  Premises  and  the 
construction  of  Improvements  including  without  limitation  any 
studies  and  reports  prepared  by  consultants  to  MPA  or  BRA. 
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17.2  Separability  of  Provisions.   If  any  of  the  terras, 
provisions  or  conditions  of  this  Agreement,  including  the 
Exhibits  hereto,  or  the  application  thereof  to  any  person  or 
circumstances  shall,  to  any  extent,  be  -invalid  or  unenforceable, 
the  remainder  of  this  Agreement  and  the  application  of  such  term, 
provision  or  condition  to  persons  or  circumstances  other  than 
those  to  which  it  is  held  invalid  or  unenforceable  shall  not  be 
affected  thereby  and  each  of  the  other  terms,  provisions  and  con- 
ditions of  this  Agreement  shall  be  valid  and  enforceable  to  the 
fullest  extent  permitted  by  law. 

17.3  Mutual  Acknowledgement  of  any  Termination.   If  this 
Agreement  is  terminated  before  the  Term  expires,  the  parties 
shall  execute,  deliver  and  record  an  instrument  acknowledging 
such  fact  and  the  date  of  termination  of  this  Agreement. 

17.4  Titles  Not  Definitive.   The  Table  of  Contents  and 
headings  and  titles  of  Articles,  Sections  and  Exhibits  are  in- 
serted only  as  a  matter  of  convenience  and  for  reference,  and  in 
no  way  define,  limit  or  describe  the  scope  or  intent  of  this 
Agreement,  or  in  any  way  affect  it. 

17.5  Notices.   Every  notice,  demand,  approval,  request  and 
statement  ("notice")  required  or  permitted  to  be  given  under  this 
Agreement  shall  be  in  writing  and  deemed  to  have  been  duly  given 
only  when  delivered  by  hand  or  mailed  by  certified  or  registered 
mail,  with  return  receipt  requested,  addressed  in  the  case  of 
notice  to  MPA  to  it  at: 
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99  High  Street 

Boston,  Massachusetts   02110 

Attention  of  the  Executive  Director 

and  in  the  case  of  notice  to  BRA  to  it  at: 

City  Hall 

Boston,  Massachusetts  02201 

Attention  of  the  Director 

or  in  the  case  of  either  party  to  such  other  address  as  that 

party  shall  from  time  to  time  have  designated  by  written  notice 

given  to  the  other  party,  as  herein  provided. 

17.6  Notice  of  Lease.   Subject  to  the  provisions  of  Section 
17.12,  following  the  date  hereof,  the  parties  shall  execute  a 
notice  of  lease  in  a  form  which  may  be  recorded  or  registered  or 
both,  in  accordance  with  the  provisions  of  General  Laws,  c.  183, 
Section  4,  which  notice  shall  expressly  refer  to  conditions  under 
which  this  Agreement  may  provide  BRA  with  a  leasehold  interest  in 
the  Premises.   If  the  Lease  Commencement  Date  never  occurs  or 
other  arrangements  are  entered  into  pursuant  to  Section  11.8,  the 
parties  shall  execute,  deliver  and  record  an  instrument  acknow- 
ledging such  fact  and  terminating  such  notice  of  lease. 

17.7  All  Agreements  Included.   This  instrument  and  the 
attached  Exhibits  contain  all  of  the  agreements  made  between  the 
parties  hereto,  is  binding  upon  and  shall  enure  to  the  benefit  of 
their  respective  successors  and  assigns,  and  may  not  be  modified 
in  any  manner  other  than  by  an  instrument  in  writing  executed  by 
the  parties  or  their  respective  successors  in  interest.   The 
Exhibits  attached  hereto  are  hereby  made  a  part  hereof. 
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17.8  No  Waiver  by  MPA  or  BRA.   No  waiver  by  MPA  or  BRA  of 
any  breach  of  any  covenant,  agreement  or  condition  herein  con- 
tained and  no  failure  by  either  party  to  make  any  payments  on 
behalf  of  the  other  or  to  exercise  any  right  or  remedy  in  respect 
of  any  breach  hereunder,  shall  constitute  a  waiver  or  relinquish- 
ment for  the  future  of  any  such  covenant,  agreement  or  condition 
or  of  any  subsequent  breach  of  any  such  covenant,  agreement  or 
condition,  or  bar  any  right  or  remedy  of  MPA  or  BRA  in  respect  of 
any  such  subsequent  breach,  and  the  receipt  of  any  rent  by  MPA  or 
other  sum  or  sums  of  money  or  charges  under  any  of  the  covenants, 
agreements  or  provisions  herein  contained  or  any  portion  thereof, 
shall  not  operate  as  a  waiver  of  the  rights  of  MPA  to  enforce  the 
payment  of  any  other  such  rent  or  to  require  the  performance  of 
any  other  covenant,  condition  or  agreement  hereof  then  or  there- 
after in  default,  or  to  invoke  any  other  appropriate  remedy  which 
MPA  may  select  as  herein  or  by  law  provided,  except  as  such 
remedy  may  be  limited  or  restricted  hereby. 

17.9  Approvals.   Any  requested  approval,  consent,  con- 
currence, finding  or  other  action  of  any  nature  whatsoever  here- 
under shall  not  be  unreasonably  delayed  or  withheld,  or  both, 
unless  otherwise  expressly  herein  provided,  and  shall  be  given  or 
withheld,  as  the  case  may  be,  if  by  MPA,  by  its  Chairman  of  the 
Board,  Executive  Director  or  Secretary-Treasurer  and,  if  by  BRA, 
by  its  Director. 
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17.10  Survival  of  Certain  Terms,   Notwithstanding  the  ex- 
piration or  termination  of  this  Agreement  or  anything  else  herein 
provided,  and  without  limiting  the  operation  of  any  other 
provision  hereof  which  by  or  pursuant  to  its  terms  would  survive 
the  expiration  or  termination  hereof,  the  provisions  of  Section 
11.1  and  the  requirement  that  the  Development  Plan  be  consistent 
with  the  provisions  of  Section  4.3  insofar  as  it  applies  to  any 
Sublease  then  in  existence  shall  continue  in  full  force  and 
effect  until  the  expiration  or  termination  of  the  last  Sublease 
to  expire  or  terminate. 

17.11  Force  Majeure.   In  the  event  performance  of  any  of 
their  respective  covenants,  agreements  or  obligations  under  this 
Agreement  by  MPA  or  BRA  is  prevented,  interrupted  or  delayed  by 
causes  beyond  its  control,  including  but  not  restricted  to 
strike,  lockout,  action  of  labor  unions,  storm,  flood,  fire, 
explosion,  epidemic,  acts  of  God  or  of  the  public  enemy,  acts  of 
sovereign,  acts  of  the  other  party  prohibited  by  this  Agreement, 
war  invasion,  insurrection,  riot,  other  violence  or  sabotage, 
failure  of  transportation,  freight  embargo,  inability  (notwith- 
standing good  faith  and  diligent  efforts)  to  procure  or  general 
shortgage  of  labor,  equipment,  facilities,  materials,  or  supplies 
in  the  open  market,  delays  of  subcontractors  due  to  such  causes, 
and  not  caused  by  any  act  or  failure  to  act  by  the  party  thereby 

delayed  in  such  performance,  the  date  or  time  or  times  for  the 
performance  of  such  covenant,  agreement  or  obligation  by  MPA  or 
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BRA  shall  be  extended  by  the  period  of  time  during  which  per- 
formance is  so  prevented,  interrupted  or  delayed  and,  in  such 
case,  neither  MPA  nor  BRA  shall  be  liable  for  any  costs,  losses, 
damages,  injuries  or  liabilities  caused  to  or  suffered  or  in- 
curred by  MPA  or  BRA  in  connection  with,  or  as  the  result  of,  any 
such  delay  in,  or  nonperformance  of,  such  covenant,  agreement  or 
obligation.   In  the  event  that  MPA  or  BRA  intends  to  avail  itself 
of  the  provisions  of  this  Section  17.11,  MPA  or  BRA,  as  the  case 
may  be,  shall  give  written  notice  of  such  intent  to  the  other, 
such  notice  to  be  given  not  more  than  fifteen  days  from  the  date 
performance  of  such  covenant,  agreement  or  obligation  was  so 
prevented,  interrupted  or  delayed. 

17.12  Condition  to  Agreement;  Planning  Activities.   Certain 
transactions  forming  a  part  hereof  or  being  carried  out  in  con- 
nection herewith  may,  upon  the  occurrence  of  the  Lease  Commence- 
ment Date,  involve  a  transfer  of  the  use  of  land  or  other 
activity  requiring  compliance  with  Sections  61  and  62  through  62H 
of  Chapter  30  of  the  Massachusetts  General  Laws  and  any 
regulations  thereunder  (which  transfer  or  other  activities  are 
hereinafter  referred  to  as  "Nonexempt  Activities"),  and  other 
activities  permitted  by  BRA  hereunder  may  not  require  any  such 
compliance  (which  activities  shall  include,  but  not  be  limited 
to,  such  preliminary  studies,  research,  design  or  other  work 
necessary  to  evaluate  the  Project  for  purposes  of  Sections  62 
through  62H  of  Chapter  30  and  related  environmental  statutes  and 
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are  hereinafter  referred  to  as  "Planning  Activities").   BRA  may 
engage  only  in  those  Planning  Activities  and  Nonexempt  Activities 
that  MPA  and  BRA  have  agreed  are  exempt  from  all  the  requirements 
of  Chapter  30  or,  where  not  exempt ,  are  in  compliance  with  all 
such  requirements,  as  the  case  may  be,  and  the  effective  date  of 
this  Agreement  with  respect  to,  and  the  right  and  obligation  to 
perform,  all  other  Nonexempt  and  Planning  Activities  shall  be 
deemed  to  be  postponed?  provided,  however,  that  if  any  require- 
ments necessary  to  permit  this  Agreement  to  become  effective  have 
not  been  satisfied  on  or  before  that  date  four  years  from  the 
date  hereof  and  notwithstanding  the  provisions  of  Section  17.11 
which  shall  not  apply  with  respect  thereto,  this  Agreement  shall 
terminate  in  all  respects  and  be  of  no  further  force  or  effect. 

IN  WITNESS  WHEREOF,  MPA  and  BRA  have  caused  this  Agreement  to 
be  executed  by  their  duly  authorized  officers  under  seal  as  of 
the  date  first  above  written. 


ATTEST: 


<?. 


MASSACHUSETTS/  PORT 
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BOSTON  REDEVELOPMENT  AUTHORITY 


EXHIBIT  A 
DESCRIPTION  OF  THE  PREMISES 


The  land  and  appurtenant  rights  to  the  adjoining  water 
areas,  if  any,  shown  on  (i)  plan  of  "LAND  OF  THE  COMMONWEALTH  OF 
MASSACHUSETTS  AT  COMMONWEALTH  PIER  NO.  1  IN  EAST  BOSTON,  MASS.", 
and  (ii)  plan  dated  November  25,  1947  showing  Land  Conveyed  by 
B.&.A.R.R.  Co.  to  Commonwealth  of  Massachusetts,  both  of  which 
plans  have  been  delivered  to  BRA  by  MPA  and  initialled  by  BRA  and 
MPA.   MPA  and  BRA  shall  substitute  for  such  plans  as  promptly  as 
practicable  a  metes  and  bounds  description  of  the  Premises. 


EXHIBIT  B 
WORK  PROGRAM 


Phase  I  -  Planning  Process  /  Projected  within  2  months  of 
Agreement  Commencement  Date 

A.  Establish  PAC  Contract  and  any  Bylaws  and  Articles  of 
Incorporation 

B.  Establish  BRA  Planning  Team  for  Project 

Phase  II  -  Site  Analysis  /  Projected  within  6  months  of  Agreement 
Commencement  Date 

A.  Prepare  technical  report  detailing  site  parameters 

B.  Review  with  PAC 

Phase  III  -  Planning-Design   Projected  within  19_months  of  Agreement 
Commencement  Date 

A.  Review  existing  literature 

B.  Analyze  alternatives  and  develop  conceptual  use  options  for  the 
entire  site  for  PAC  review 

C.  Establish  Design  Criteria  with  PAC  review 

D.  Prepare  Preliminary  Master  Plan  (for  purposes  of  this  Exhibit 
B,  the  term  "Master  Plan"  shall  mean  guidelines  for  site 
development  including  proposed  land  uses,  which  take  into 
consideration  the  objectives  of  the  development  of  the  Project, 
on  the  one  hand,  and  site  constraints  such  as  access  and  the 
surrounding  neighborhood,  on  the  other)  for  PAC  review 

E.  Prepare  Financial  Program  for  infrastructure  work 

F.  Modify  Master  Plan  with  PAC  input  and  issue  Final  Master_Plan 

Phase  IV  -  Development  Plan  /  Projected  within  28  months  of 
Agreement  Commencement  Date 

A.  Prepare  Development  Plan  with  requisite  documentation 

B.  Review  of  PAC,  adoption  by  BRA  and  approval  by  MPA 

Phase  V  -  Environmental  Review  and  Other  Approvals  of  the 

Development  Plan  and  the  Improvements  /  Projected 
within  52  months  of  Agreement  Commencement  Date 

A.  Prepare  draft  of  any  environmental  impact  report  and/or 
statement  required  by  law  with  respect  to  the  adoption  of  the 
Development  Plan  and  implementation  of  the  Project. 
("Environmental  Reporting"). 

B.  Finalize  Environmental  Reporting 

C.  Submit  Plan  and  Project  for  other  reviews  and  approvals 
required  by  law 

Phase  VI  -  Developer  selection  and  construction  /  Projected  within 
7  years  of  Agreement  Commencement  Date 

A.  Verify  funding  sources  for  infrastructure  improvement 

B.  Submit  public  funding  applications 


r 
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C.  Establish  and  review  with  PAC  the  process  to  be  established 
developer  solicitation  and  selection 

D.  Invite  developers  to  submit  qualifications 

E.  Select  developers  with  PAC  participation 

F.  Assist  in  developer/Assessor  tax  negotiation 

G.  Shape  schedule  for  development 
H.  Joint  review  of  developer  submissions  with  MPA 

I.   Execute  Subleases  or  enter  into  arrangements  in  accordance  wi 

the  Agreement  with  developers 
J.   Oversee  construction  process 
K.    Issue  Certification  of  Completion  upon  completion 


( 
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EXHIBIT  C 
PAC  CONTRACT  PROVISIONS 


1.  The  charter  membership  of  the  PAC  governing  body  shall 
consist  of  those  persons  whose  names  are  set  forth  on  a 
list  to  be  affixed  to  this  Exhibit  at  the  time  of 
execution  and  delivery  or,  if  the  Agreement  is  placed  in 
escrow,  upon  any  delivery  out  of  escrow. 

The  PAC  will  be  a  self-renewing- entity  with  any  vacan- 
cies in  the  governing  body  filled  through  appointment  by 
a  quorum  of  that  body,  and  without  any  interference  by 
BRA  or  MPA. 

2.  BRA  shall  conduct  periodic  meetings  with  the  PAC  to 
discuss  project  status.   BRA  shall  give  the  PAC  prompt 
access  upon  request  to  information  as  well  as 
professional  advice  on  the  Project- 

3.  BRA  shall  adequately  analyze  and  recommend  mitigating 
measures  for  any  adverse  impacts  on  areas  of  community 
concern  caused  by  a  specific  development  project.   These 
areas  shall  include  without  limitation  noise  and  traffic 
levels,  visual  sightlines,  public  access  to  the  water 
and  building  heights  of  proposed  development. 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

Anna  DeFronzo 

Benny  Tauro 

George  DiLorenzo 

Al  Lombardi 

Jim  Rose 

Amillo  Favorito 

Judge  Mario  Umana 

Lucy  Ferullo 

Joe  Mara 

James  Dorgan 

Robert  Travaglini 

Mary  Ellen  Welsh 

Joseph  Wardell 

Bill  Manning 

Pat  Rosa 

Alice  Christopher 

Commodore,  Jefferies  Point  Yacht  Club 

President,  The  Boston  Harbor  Associates 


( 

EXHIBIT  D 
THIRD  HARBOR  CROSSING  PLAN 


( 


V 


Beginning  at  a  point  on  the  Southwesterly  line  of  Marginal 
Street,  said  point  being  South  59  19'  52"  East  and  218.76  feet 
from  the  intersection  of  the  Southeasterly  line  of  Lewis  Street; 
thence  running  along  said  line  of  Marginal  Street. 

South  59  19'  52"  East  125.14  feet  to  a  point;  thence  turning 
and  running  South  33  24'  23"  West  475.77  feet  to  apoint  that  is 
25.00  feet  West  of  the  Northerly  corner  of  Pier  1  Bldg;  thence 
running  parallel  to  and  25.00  feet  off  the  Northwesterly  side  of 
Pier  1  Bldg. 

South  33  24'  23"  West  616.33  feet  to  a  point  on  the  U.S. 
Pierhead  and  Bulkhead  line;  thence  turning  and  running  along  said 
pierhead  and  bulkhead  line. 

North  56  44'  04.4"  West  5.28  feet  to  an  angle  point;  thence 
turning  and  running  along  said  pierhead  and  bulkhead  line. 

North  24  28'  10.4"  West  210.63  feet  to  a  point  on  the 
Massport  property  line;  thence  turning  and  running  along  said 
property  line. 

North  30  35'  58"  East  170.54  feet  to  a  point;  thence  turning 
and  running  along  said  property  line. 

North  20  38'  52"  East  210.90  feet  to  a  point;  thence  turning 
and  running  along  said  property  line. 

North  59  19'  52"  West  6.00  feet  to  a  point;  thence  turning 
and  running  along  said  property  line. 

North  30  35'  58"  East  128.76  feet  to  the  shoreline;  thence 
turning  and  running  along  said  shoreline. 

South  56  35'  37"  East  125.90  to  a  point;  thence  turning  and 
running  North  33  24'  23"  East  469.79  feet  to  the  Southwesterly 
line  of  Marginal  Street  and  the  point  of  beginning. 


EXHIBIT  D 


PLAN  OF  THIRD  HARBOR  CROSSING  BUFFER  AREA  IN  EAST  BOSTON,  MASSACHUSETTS 


RFF 

August  3,  198 

Massport  Engi« 


w 
W 


o 


1    * 


M&rg  ma.  I   ^ireeA 


/«. 


e 


USI'll'SZ'^j. 


HfcSSporT    Proper^ 


Line. 


Si 
«n 


'££f 


EXHIBIT  E 
RENT 


The  term  "Fair  Market  Return"  as  used  herein  means  the 
amount  composed  of  the  following  three  elements:   (1)  the  amount, 
as  of  the  date  in  question,  which  a  lessor,  willing  but  not 
obligated  to  lease,  would  accept  as  an- annual  rental  under  a 
lease  of  the  Sublease  Premises  and  which  a  lessee,  willing  but 
not  obligated  to  lease,  would  pay  thereunder  in  an  arm's  length 
transaction,  which  element  is  hereinafter  separately  referred  to 
as  the  "Fair  Market  Rent";  (2)  the  calculation  or  other  procedure 
including,  but  not  limited  to,  the  determination  of  a  percentage 
of  the  gross  revenues  received,  by  a  Sublessee  from  the  Sublease 
Premises,  the  periodic  reappraisal  of  the  Fair  Market  Rent,  or 
the  application  of  an  economic  indicator  or  other  index  used  to 
monitor  prevailing  economic  conditions  which,  when  added  to, 
substituted  for,  or  otherwise  applied  to  the  Fair  Market  Rent 
established  at  the  time  of  execution  of  a  Sublease,  adjusts  the 
amount  of  the  Fair  Market  Rent  to  reflect  changes  in  the 
prevailing  economic  conditions,  which  element  is  hereinafter 
separately  referred  to  as  the  "Adjustment  Formula";  and  (3)  the 
percentage,  if  any,  of  the  proceeds  of  any  sale,  refinancing,  or 
other  transfer  of  a  lessee's  interest  in  the  Sublease  Premises 
that  a  lessor  would  need  to  receive  in  addition  to  the  Fair 
Market  Rent  as  a  return  on  its  interest  in  a  lease  in  order  to  be 
induced  to  enter  into  a  lease  of  the  Sublease  Premises,  which 
element  is  hereinafter  referred  to  separately  as  the  "Residual 
Return".   Throughout  the  term  of  a  Sublease,  a  Sublessee  shall 
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pay  rent  to  MPA  at  an  annual  rate  equal  to  the  Fair  Market  Rent 
as  herein  defined,  determined,  and  adjusted.   Commencing 
immediately  upon  the  execution  and  continuing  throughout  the  term 
of  a  Sublease,  the  Fair  Market  Rent  shall  be  adjusted  in 
accordance  with  the  Adjustment  Formula,  provided  that  no  such 
adjustment  shall  reduce  the  Fair  Market  Rent  below  the  amount  of 
the  Fair  Market  Rent  at  the  time  of  execution  of  a  Sublease. 
Upon  the  sale,  refinancing,  or  other  transfer  of  a  Sublessee's 
interest  in  the  Sublease  Premises,  the  Sublessee  shall  pay  to  MPA 
the  Residual  Return  as  herein  defined  and  determined.   The  Fair 
Market  Return,  including  each  of  the  elements  thereof,  shall  be 
determined  by  MPA  and  BRA  upon  the  submission  of  a  Sublease  by 
BRA  to  MPA  for  its  approval  or,  if  they  are  unable  to  make  such 
determination  within  ten  days  thereafter,  by  appraisal  according 
to  the  following  procedure. 

Upon  a  failure  of  MPA  and  BRA  to  so  determine  the  Fair 
Market  Return,  either  party  may  give  written  notice  of  such 
failure  to  the  other  party  (the  "notice  date").   Within  fifteen  . 
days  after  the  notice  date  MPA  and  BRA  shall  each  select  an 
appraiser  to  participate  in  the  determination  of  the  Fair  Market 
Return  (the  "selected  appraisers").   If  either  party  fails  to  so 
select  an  appraiser  within  fifteen  days  after  the  notice  date, 
the  party  so  failing  to  select  an  appraiser  shall  be  deemed  to  be 
in  default  and  the  appraiser  that  was  to  be  selected  by  the 
defaulting  party  shall  be  selected  by  the  Chief  Judge  of  the 
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Massachusetts  Superior  Court  or  any  successor  court  of  original 
jurisdiction  upon  the  application  of  the  party  not  in  default. 
Immediately  after  both  selected  appraisers  have  been  so  selected 
(the  "selection  date"),  the  selected  appraisers  shall  proceed 
with  all  reasonable  dispatch  to  determine  the  Fair  Market  Return 
in  accordance  with  the  appraisal  provisions  set  forth  herein- 
after.  The  preparation  by  the  selected  appraisers  of  a  written 
determination  of  the  Fair  Market  Return  agreed  upon  and  signed  by 
both  selected  appraisers  (the  "selected  appraisers'  deter- 
mination") shall  serve  to  terminate  the  appraisal  procedure. 
Upon  a  failure  of  the  selected  appraisers  to  so  make  a 
selected  appraisers'  determination  within  fifteen  days  after  the 
selection  date,  the  selected  appraisers  shall  together  appoint  a 
third  appraiser  (the  "appointed  appraiser"  and,  together  with  the 
selected  appraisers,  the  "appraisers")  within  thirty  days  after 
the  selection  date.   If  the  selected  appraisers  fail  to  make  such 
appointment  within  thirty  days  after  the  selection  date,  then  the 
appointed  appraiser  shall  be  appointed  by  the  Chief  Judge  of  the 
Massachusetts  Superior  Court  or  any  successor  court  of  original 
jurisdiction  upon  the  application  of  either  party  on  behalf  of 
both  parties.   Immediately  after  such  appointment  of  the  ap- 
pointed appraiser  (the  "appointment  date"),  the  appraisers  shall 
proceed  with  all  reasonable  dispatch  to  determine  the  Fair  Market 
Return  in  accordance  with  the  appraisal  provisions  set  forth 
hereinafter.   The  preparation  by  the  appraisers  of  a  written 


-  4  - 


determination  of  the  Fair  Market  Return  agreed  upon  and  signed  by 
any  two  of  the  three  appraisers  (the  "appraisers'  determination") 
shall  serve  to  terminate  the  appraisal  procedure. 

Upon  a  failure  of  the  appraisers  to  so  make  an  appraisers' 
determination  within  ninety  days  after  the  appointment  date,  each 
of  the  selected  appraisers  shall  immediately  make  an  individual 
advisory  determination  of  the  Fair  Market  Return  (the  "advisory 
determinations")  and,  immediately  thereafter,  the  appointed 
appraiser,  acting  alone,  shall  proceed  to  determine  the  Fair 
Market  Return  in  accordance  with  the  appraisal  provisions  set 
forth  hereinafter,  provided  that  such  appointed  appraiser's 
determination  of  the  Fair  Market  Rent  shall  not  be  lower  than  the 
lower  of  the  two  advisory  determinations  nor  higher  than  the 
higher  of  the  two  advisory  determinations  of  the  Fair  Market  Rent 
and  provided  that  such  appointed  appraiser's  determination  of  the 
Residual  Return  shall  not  be  lower  than  the  lower  of  the  two 
advisory  determinations  nor  higher  than  the  higher  of  the  two 
advisory  determinations  of  the  Residual  Return.   The  preparation 
by  the  appointed  appraiser  of  such  determination  of  the  Fair 
Market  Return  in  writing  and  signed  by  the  appointed  appraiser 
(the  "appointed  appraiser's  determination")  shall  be  completed 
within  one  hundred  days  after  the  appointment  date  and  shall 
serve  to  terminate  the  appraisal  procedure. 

The  determination  of  the  Fair  Market  Return  to  be  made  as 
provided  herein  by  the  selected  appraisers,  the  appraisers,  or 
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the  appointed  appraiser,  as  the  case  may  be ,  is  to  be  made  taking 
into  consideration  as  they  are  applicable  the  following  items  and 
factors  referred  to  herein  as  the  "appraisal  provisions": 

1.  the  location  of  the  Sublease  Premises; 

2.  the  character  of  the  neighborhoods  and  areas 
surrounding  the  Sublease  Premises; 

3.  the  size,  shape,  and  topography  of  the  Sub- 
lease Premises; 

4.  the  site  preparation  costs  involved  in  the 
development  of  the  Sublease  Premises  for  the  use  or 
uses  contemplated  herein; 

5.  the  financial  risks  involved  in  the 
development  of  the  Sublease  Premises  for  the  use  or 
uses  contemplated  herein; 

6.  the  existing  rental  values  of  other  real 
property  in  the  City  of  Boston  and  in  the  immediate 
area  of  the  Sublease  Premises  which  is  similar  in  size, 
shape,  and  physical  characteristics  to  the  Sublease 
Premises; 

7.  the  availability  on  the  rental  market  of  other 
real  property  in  the  City  of  Boston  and  in  the  imme- 
diate area  of  the  Sublease  Premises  which  is  similar  in 
size,  shape,  and  physical  characteristics  to  the 
Sublease  Premises; 

8.  the  existing  rental  values  of  other  real 
property  in  the  City  of  Boston  and  in  the  immediate 
area  of  the  Sublease  Premises  which  is  being  devoted  to 
a  use  that  is  the  same  as  or  similar  to  the  use  or  uses 
contemplated  herein; 

9.  the  trend  of  rental  values  of  real  property  in 
the  City  of  Boston  and  in  the  immediate  area  of  the 
Sublease  Premises; 

10.  the  amount  of  the  continuing  expenditures  to 
be  borne  by  a  Sublessee  for  public  and  private  services 
(e.g.,  water,  electricity,  security)  involved  in  the 
development  and  use  of  the  Sublease  Premises  as 
contemplated  herein;        % 
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11.  the  property  tax  burden  on  the  Sublease 
Premises; 

12.  any  use  restrictions  on  the  Sublease  Premises 
imposed  by  any  applicable  law; 

13.  the  use  restrictions  on  the  Sublease  Premises 
under  the  provisions  of  the  Development  Plan  or  other 
applicable  planning,  subdivision,  redevelopment,  or 
urban  renewal  control; 

14.  the  use  restrictions  on  the  Sublease  Premises 
under  any  agreements  or  covenants; 

15.  any  necessary  costs  and  expenses  to  be  borne 
by  a  Sublessee  of  removing  any  such  use  restrictions  on 
the  Sublease  Premises  if  such  action  is  necessary  to 
devote  the  Sublease  Premises  to  the  use  or  uses  con- 
templated herein; 

16.  any  necessary  costs  and  expenses  to  be  borne 
by  a  Sublessee  of  obtaining  any  licenses,  permits,  and 
other  approvals  required  by  state  or  local  statutes 
which  may  be  required  to  devote  the  Sublease  Premises 
to  the  use  or  uses  contemplated  herein;  and 

17.  the  existence  of  any  other  interests  in  the 
Sublease  Premises  that  materially  conflict  with  the  use 
or  uses  of  the  Sublease  Premises  contemplated  herein. 

Upon  the  preparation  as  herein  provided  of  a  selected 
appraisers'  determination,  an  appraisers*  determination,  or  an 
appointed  appraiser's  determination,  as  the  case  may  be,  the 
appraiser  or  appraisers  that  prepared  and  signed  such  deter- 
mination shall  give  written  notice  thereof  to  MPA,  BRA,  and 
Sublessee  which  notice  shall  include  a  copy  of  such  deter- 
mination, and  the  Fair  Market  Return  set  forth  in  such  deter- 
mination shall  be  considered  the  Fair  Market  Return  for  the 
purposes  of  this  Agreement  and  the  Sublease  in  question  and  shall 
be  binding  upon  MPA,  BRA,  and  Sublessee. 
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In  the  event  that  one  of  the  appraisers  fails,  refuses,  or 
is  otherwise  unable  to  participate  in  the  preparation  of  a  de- 
termination of  the  Fair  Market  Return  as  provided  herein  (the 
"inactive  appraiser"),  written  notice  thereof  shall  be  given  by 
the  other  appraiser  or  appraisers,  as  the  case  may  be,  to  each  of 
the  parties.   Immediately  after  the  service  of  such  notice  (the 
"substitution  date"),  a  substitute  appraiser  (the  "substitute 
appraiser")  shall  be  selected  or  appointed  to  replace  the  in- 
active appraiser,  which  selection  or  appointment  shall  be  made  in 
the  same  manner  as  hereinbefore  provided  for  the  selection  or 
appointment  of  such  inactive  appraiser  with  the  exception  that 
the  substitution  date  is  to  be  used  in  place  of  the  notice  date 
with  respect  to  the  timing  of  such  selection  or  appointment.   Any 
appraiser  that  is  selected  or  appointed  to  participate  in  de- 
termining the  Fair  Market  Return  as  provided  herein  shall  be  dis- 
interested, shall  be  a  member  of. the  American  Institute  of  Real 
Estate  Appraisers  (or  any  successor  association  or  body  of  com- 
parable standing  if  such  Institution  is  not  then  in  existence) , 
and  shall  be  familiar  with  property  values  and  appraisal  proce- 
dures used  in  metropolitan  Boston,  Massachusetts.   Each  party 
shall  pay  the  fees  and  expenses  of  the  selected  appraiser  and  any 
substitute  appraiser  or  appraisers  selected  by  such  party,  and 
the  fees  and  expenses  of  the  appointed  appraiser  and  any  sub- 
stitutes therefor  and  all  other  expenses,  if  any,  shall  be  borne 
by  both  parties  in  equal  amounts. 
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Tenant 

American  Jet 
Industries 

Atlantic  Signal 


Auto  City 
Bethlehem  Steel 

Boston  Harbor 
Sailing  Club 

Boston  Pilots 
Sam  Colsia 


Type  of  Space 
outside  storage 

outside  storage 

inside  storage 
outside  parking 

inside  storage 


inside  storage 
office 
berth  rights 

berthing  rights 
inside  storage 


Deleco  Industries  outside  storage 


Fournier  Marine 
Corp. 

Georges 
Loading 

Jet  Line  Service 


Lynn way  Boat 
Service 


outside  storage 
berth  rights 

inside  storage 
outside  storage 

inside  storage 
berthing  rights 


berthing  rights 


Square  Feet 
1,500 

approx.  600 

10  trucks 
2  1/2  acres 


Arrangemer 

1  9  A  a  ri   c   *** 

no  lease 

Lease  expii 
10/31/81, 
then  T.AoB 


X  ■  A  •  W  «   * ' 

no  lease 


4,500?  13,372     T.A.W, 
effective  11/1/81 


625 

1,174 

846 

Lease  expil 
12/31/81, 
then  T.A.W 

40 
400 

(lin. 

I t  ♦  )   1 «n« n  o 

2,000 

T.A.W. 

2,000 
400 

(lin. 

T.A.W. 

ft.) 

1,093 
691 

T  •  A  •  W  « 

10,000         Lease  expij 
150  (lin.  ft.)  6/30/82, 

wH6n  jL  ■  A  •  W  < 

100  (lin.  ft.)  T.A.W. 

(lease  not 

yet  execute) 


Kevin  Millerick 


berthing  rights 


50  (lin.  ft.)  T.A.W. 
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Tenant 

Type  of  Space 

Square  Feet 

Arrangment 

Ocean  Star  Boat 

inside  storage 
office  storage 
berthing  rights 

3f575 
832 
240 

T.A.W. 

Packet  Row 

berthing  rights 

100  lin.  ft. 

T.A.W. 

Pollution  Control 

inside  storage 

2,000 

Lease  expires 

12/3/81, 

T.A.W. 

W.N.  Proctor 

office 

905 

T.A.W. 

Ridewell 

locker 

outside  parking 

671 
25  buses 
(1200) 

T.A.W. 

Stone  &  Downer 

office 

364 

T.A.W. 

J.F.  Walton 

outside  storage 
inside  storage 

10,912 
660 

Lease  expires 
10/31/81, 
then  T.A.W. 

East  Boston 
Central  Catholic 
High  School 

outside  storage 

400 

immediate 
removal  by 
notice  per 
letter  of 
agreement 

Knights  of 
Columbus 

inside  storage 

approx.  100 

immediate 
removal  by 
notice  per 
letter  of 
agreement 

f 
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SUBLEASE  INDENTURE 

THIS  INDENTURE  OF  SUBLEASE  made  and  entered  into  as  of  the 
day  of  ,  by  and  between  BOSTON 


REDEVELOPMENT  AUTHORITY,  a  public  body  politic  and  corporate 
organized  under  the  laws  of  the  Commonwealth  of  Massachusetts 

("Sublessor"),  and  ; ("Sublessee"). 

WITNESSETH 
PRELIMINARY  STATEMENT 

The  parties  hereto  recognize  and  recite  the  following  facts, 
conditions  and  determinations  upon  which  the  covenants  and  agree- 
ments herein  are  based. 

Pursuant  to  the  Agreement  (as  hereinafter  defined), 
Sublessor  has  leased  the  premises  of  which  the  Sublease  Premises 
(as  hereinafter  defined)  are  a  part.   In  accordance  with  the 
Agreement,  Sublessor  and  Sublessee  now  wish  to  enter  into  this 
Sublease. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  promises 
herein  contained  and  for  other  good  and  valuable  consideration, 
the  receipt  and  sufficiency  of  which  are  hereby  acknowledged, 
Sublessor  and  Sublessee  hereby  agree  as  follows: 

ARTICLE  I 
DEFINITIONS 

As  used  in  this  Sublease,  the  following  terms  shall  have  the 
following  meanings  and  references: 


c 
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1.1  "Agreement" .   "Agreement"  shall  mean  the  Agreement 

between  Sublessor  and  Lessor  dated  August  ,  1981  which  has 

become  a  lease  in  accordance  with  the  terms  thereof. 

1.2  "Development  Plan".   "Development  Plan"  shall  mean 
the  development  and  land  use  plan  to  be  prepared  by  Sublessor  in 
accordance  with  the  provisions  of  the  Agreement  and  applicable 
law. 

1.3  "Extended  Termination  Date".   "Extended 
Termination  Date"  shall  mean  that  date  determined  in  accordance 
with  Section  2.3. 

1.4  " Improvements " .   "Improvements"  means  any  building 
or  improvement  permitted  to  be  built  or  rebuilt  in,  on  or  upon 
the  Sublease  Premises  in  accordance  with  this  Sublease  and  the 
Development  Plan. 

1.5  "Lessor" .   "Lessor"  shall  mean  the  Massachusetts 
Port  Authority  or  any  successor  in  interest  under  the  Agreement. 

1.6  "MPA's  Total  Tax  Payment".   "MPA's  Total  Tax 
Payment"  shall  have  the  same  meaning  set  forth  in  Section  12.1  of 
the  Agreement. 

1.7  "Mortgage" .   "Mortgage"  shall  mean  any  one  or  more 
mortgages,  deeds  of  trust,  deeds  to  secure  debt,  loan  deeds, 
trust  indentures,  security  agreements  or  any  similar  security  or 
title  retention  device  which  shall,  from  time  to  time,  create  a 
lien  upon  the  interest  of  Sublessee  and  which  shall  be  security 
for  one  or  more  notes,  bonds,  or  other  evidence  of  indebtedness 
issued  by  Sublessee  to  a  Mortgagee  or  held  by  a  Mortgagee. 
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1.8  "Mortgagee".   "Mortgagee"  shall  mean  any  lender, 
or  its  designee,  in  whose  favor  a  Mortgage  shall  have  been 
created,  or  trustee  named  therein. 

1.9  "Prime  Lease".   "Prime  Lease"  shall  mean  this 
Sublease  when  it  becomes  a  prime  lease  between  Lessor  and 
Sublessee . 

1.10  "Project".   "Project"  means  the  project  to  be 
carried  out  in  accordance  with  this  Sublease  and  the  Development 
Plan. 

1.11  "Sublease" .   "Sublease"  means  this  Sublease. 

1.12  "Sublease  Premises".   "Sublease  Premises"  means 
the  demised  premises  more  particularly  described  in  Exhibit  A. 

1.13  "Sublease  Year".   "Sublease  Year"  shall  mean  that 
twelve-month  period  commencing  on  the  date  hereof  and  on  each 
anniversary  thereof. 

1.14  "Term".   "Term"  shall  have  the  meaning  set  forth 
in  Section  2.2. 

ARTICLE  II 
SUBLEASE  OF  PREMISES;  TERM;  CONVERSION  TO  PRIME  LEASE 
2.1   Sublease  of  Premises.   Sublessor,  for  and  in 
consideration  of  the  rents,  covenants  and  agreements  herein 
reserved,  mentioned  and  contained  on  the  part  of  Sublessee  to  be 
paid,  kept,  observed  and  performed  by  these  presents  hereby 
leases,  rents,  lets  and  demises  unto  Sublessee,  and  Sublessee 
hereby  takes  and  hires,  upon  and  subject  to  the  conditions  and 
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limitations  hereinafter  expressed  and  subject  to  the  terms  of  the 
Agreement,  the  Sublease  Premises,  to  have  and  to  hold  the  Sub- 
lease Premises,  subject  as  aforesaid,  and  subject  to  the  terms, 
covenants,  agreements  and  provisions  hereof,  unto  Sublessee  for 
the  uses  and  purposes  set  forth  herein  for  the  Term. 

2-2  Term.   Unless  sooner  terminated  as  herein  pro- 
vided, the  Term  of  this  Sublease  shall  be  for  the  period  com- 
mencing on  the  date  hereof  and  ending  at  midnight  on  that  date 
[no  later  than  the  latest  stated  maturity  of  then  outstanding 
bonds  of  Lessor  or  any  later  date  then  permitted  by  law  up  to  40 
years  from  the  date  hereof]  unless  the  Term  is  extended  to  the 
Extended  Termination  Date  in  accordance  with  Section  2.3  in  which 
event  the  Term  shall  end  on  such  date. 

2.3  Extended  Termination  Date.   Sublessee  may  extend 
the  Term  of  this  Sublease  for  up  to  an  additional  twenty-five 
years  [subject  to  any  then-existing  legal  restriction  that  the 
Term  expire  no  later  than  the  latest  stated  maturity  of  then-out° 
standing  bonds  of  Lessor]  upon  the  terms  and  conditions  herein 
contained,  upon  notice  to  Lessor  at  any  time  at  least  three  years 
before  the  expiration  of  the  Term;  provided,  however,  that  if  at 
least  fifteen  years  before  the  expiration  of  the  Term,  Lessor  has 
notified  Sublessee  that  the  Sublease  Premises  or  part  thereof 
will  be  needed,  based  on  detailed  analysis  and  advice  from  a 
qualified  maritime  business  planning  consultant,  for  the  purposes 
for  which  it  was  originally  acquired  or  to  accommodate  future 
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demand  for  public  marine  terminal  services  within  the  Port  of 
Boston,  Sublessee's  right  to  so  extend  shall  be  limited  to  such 
part  of  the  Premises,  if  any,  and  such  period  of  the  additional 
twenty-five  years,  if  any,  for  which  Lessor  has  no  need  as 
aforesaid.   In  addition,  Sublessor,  prior  to  this  Sublease 
becoming  a  Prime  Lease  in  accordance  with  Section  2.5,  and 
Sublessee,  at  any  time  during  the  Term,  upon  a  demonstration  to 
the  reasonable  satisfaction  of  Lessor  that  financing  the 
construction  of  Improvements  proposed  under  this  Sublease  would 
require  an  extension  of  the  Term,  may  request  that  Lessor  extend 
the  Term  of  this  Sublease,  subject  to  any  then-existing  legal 
restriction  that  the  Term  expire  no  later  than  the  latest  stated 
maturity  of  then-outstanding  bonds  of  Lessor.   Lessor  promptly 
shall  review  and  respond  to  but  shall  have  no  obligation  to  grant 
any  such  request  by  Sublessee.   Any  date  to  which  the  Term  of 
this  Sublease  is  extended  in  accordance  with  this  Section  2.3 
shall  be  referred  to  herein  as  the  "Extended  Termination  Date". 

2.4  Dissolution  of  Lessor.   The  Term  of  this  Sublease 
shall  not  be  affected  by  or  end  as  a  result  of  the  dissolution  of 
Lessor  or  transfer  of  its  properties  to  the  Commonwealth  or  to 
any  successor  in  title,  but  the  Term  and  the  subleasehold  estate 
created  hereby  shall  continue  in  effect,  notwithstanding  such 
dissolution  or  transfer. 

2.5  Conversion  from  Sublease  to  Prime  Lease.   Upon  the 
issuance  by  Sublessor  of  a  Certificate  of  Completion  in 


-  6  - 

accordance  with  Section  6.3,  this  Sublease  shall  be  deemed  to  be 
a  Prime  Lease  between  Lessor  and  Sublessee.   Lessor  shall  have  no 
liability  for  any  covenant,  agreement  or  other  obligation  of  Sub- 
lessor arising  prior  to  the  date  on  which  this  Sublease  becomes  a 
Prime  Lease,  and,  from  and  after  such  date,  notwithstanding  any 
other  provision  of  this  Sublease,  all  of  Sublessor's  rights 
hereunder  shall  terminate  including  without  limitation  any  r 
hereunder  to  approve  alteration  of  Improvements  by  Sublessee 

ARTICLE  III 
TITLE  AND  CONDITION  OF  PROPERTY 

3»1  Title.   The  Sublease  Premises  are  subject  to: 

_____ 

(a)  the  existing  state  of  title  thereof  as  of  the 
date  hereof; 

(b)  any  state  of  facts  that  an  accurate  survey  or 
physical  inspection  thereof  might  show: 

(c)  all  laws  and  regulations  now  in  effect  or 
hereafter  adopted  by  any  governmental  authority  having 
jurisdiction;  and 

(d)  the  physical  condition  of  the  Sublease 
Premises,  buildings,  structures  and  other  improvements,  and  any 
fixtures,  located  on  the  Sublease  Premises  as  of  the  date  hereof, 
without  representation  or  warranty  of  any  kind  by  Sublessor; 

[(e)  the  rights  of  existing  tenants «] 
Sublessee  represents  to  Sublessor  that  it  has  examined  the 
title  to  the  Sublease  Premises  and  all  matters  related  to 
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subsections  (a),  (b),  (c),  (d)  [and  (e)]  above,  prior  to  the 
execution  and  delivery  of  this  Sublease,  and  has  found  the  same 
to  be  satisfactory  for  all  purposes  hereof. 

3.2  Condition  of  Property. - -Sublessor  hereby  expressly 
disclaims  any  warranties  of  any  nature,  express  or  implied,  as  to 
the  structural  integrity  or  any  other  physical  condition  of  the 
Sublease  Premises,  and  any  other  warranties  of  any  nature, 
express,  implied  or  otherwise  except  as  expressly  set  forth  in 
this  Sublease,  and  Sublessee  hereby  accepts  the  Sublease  Premises 
"as  is".   Sublessor  represents  and  warrants  that  the  Sublease 
Premises  are  free  and  clear  of  all  tenants  and  occupants  [except 
those  listed  and  described  on  Exhibit  B.] 

ARTICLE  IV 
RENT 

4.1  Rent.   Sublessee  covenants  to  pay  to  Lessor,  at 
Lessor's  address  for  notices  set  forth  in  Section  14.4  hereof  or 
at  such  place  or  to  such  person  as  Lessor  from  time  to  time  may 
designate  in  writing  by  notice  to  Sublessee,  for  the  Sublease 
Premises,  commencing  on  the  date  hereof  and  thereafter  throughout 
the  Term,  rent  at  an  annual  rate  equal  to  ONE  DOLLAR  ($1.00) 
[plus  such  amount  as  has  been  determined  in  accordance  with 
Exhibit  E  of  the  Agreement]  payable  in  advance  in  equal  monthly 
installments. 

4.2  Additional  Rent.   Sublessee  covenants  to  pay  and 
discharge  when  the  same  shall  become  due,  as  additional  rent  to 
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Lessor,  all  other  amounts,  liabilities  and  obligations  which 
Sublessee  by  or  pursuant  to  this  Sublease  assumes  or  agrees  to 
pay  or  discharge,  together  with  every  fine,  penalty,  interest  and 
cost  which  may  be  added  for  nonpayment  or  late  payment  thereof, 
and  in  the  event  of  any  failure  on  the  part  of  Sublessee  to  pay 
or  discharge  any  of  the  foregoing,  Lessor  and  Sublessor  shall 
have  all  rights,  powers  and  remedies  as  are  provided  herein  or  by 
law  in  the  case  of  nonpayment  of  the  rent  or  additional  rent. 

4.3  Net  Sublease.   This  Sublease  is  a  net  sublease, 
and  the  annual  rent  and  all  other  sums  payable  hereunder  by  Sub- 
lessee shall  be  paid  without  notice  or  demand,  and  without 
set-off,  counterclaim,  abatement,  suspension,  deferment, 
deduction  or  defense. 

4.4  No  Termination.   Except  as  otherwise  expressly 
herein  provided,  this  Sublease  shall  not  terminate,  nor  shall 
Sublessee  have  the  right  to  terminate  this  Sublease  or  be  en- 
titled to  the  abatement  of  any  rent  hereunder  or  any  reduction  or 
allocation  thereof,  nor  shall  the  obligations  of  Sublessee  under 
this  Sublease  be  otherwise  affected,  by  reason  of  any  damage  to 
or  the  destruction  of  all  or  any  part  of  the  Sublease  Premises 
from  whatever  cause,  or  the  taking  of  the  Sublease  Premises  or 
any  portion  thereof  by  condemnation,  requisition  or  otherwise  for 
any  reason  whatever,  or  the  prohibition,  limitation  or  restrict- 
ion  of  Sublessee's  use  of  all  or  any  part  of  the  Sublease 
Premises,  or  the.  interference  with  such  use  by  any  persons,  or  by 
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reason  of  any  eviction  by  paramount  title  or  otherwise  or  by 
reason  of  the  foreclosure  of  any  Mortgage  or  for  any  other  cause 
whether  similar  or  dissimilar  to  the  foregoing,  any  present  or 
future  law  to  the  contrary  notwithstanding,  it  being  the  in- 
tention of  the  parties  hereto  that  the  obligations  of  Sublessee 
hereunder  shall  be  separate  and  independent  covenants  and  agree- 
ments, that  the  rent  and  all  other  sums  payable  by  Sublessee 
hereunder  shall  continue  to  be  payable  in  all  events,  and  that 
the  obligations  of  Sublessee  hereunder  shall  continue  unaffected, 
unless  the  requirement  to  pay  or  perform  the  same  shall  have  been 
terminated  pursuant  to  any  express  provision  of  this  Sublease. 

4.5  Sublessor's  Bankruptcy,  etc.   Sublessee  covenants 
and  agrees  that  it  will  remain  obligated  under  this  Sublease  in 
accordance  with  its  terms,  and  that  Sublessee  will  not  take  any 
action  to  terminate,  rescind  or  avoid  this  Sublease,  by  virtue  of 
the  bankruptcy,  insolvency,  reorganization,  composition,  re- 
adjustment, liquidation,  dissolution,  winding-up  or  other  pro- 
ceeding affecting  Sublessor  or  any  assignee  of  Sublessor,  or  by 
virtue  of  any  action  with  respect  to  this  Sublease  which  may  be 
taken  by  any  trustee  or  receiver  of  Sublessor  or  any  assignee  of 
Sublessor  in  any  such  proceeding,  or  by  any  court  in  any  such 
proceeding;  provided,  however,  that  nothing  in  this  Section  4.5 
shall  be  construed  as  a  waiver  of  any  of  the  Sublessee's  rights 
as  specified  in  this  Sublease. 


( 
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ARTICLE  V 
DSE  OF  SUBLEASE  PREMISES;  ENTRY  BY  SUBLESSOR: 

QUIET  ENJOYMENT 

5.1  Sublessee's  Uses.   Sublessee  may  use  the  Sublease 
Premises  only  for  such  lawful  uses  as  are  provided  therefor  in 
the  Development  Plan  and  shall  construct  the  Improvements 
provided  in  the  Development  Plan  for  the  Sublease  Premises. 

5.2  Nondiscrimination.   Sublessee  agrees  for  itself, 
its  successors  and  assigns,  and  every  successor  in  interest  to 
the  subleasehold  estate  in  the  Sublease  Premises,  or  any  part 
thereof,  that  Sublessee  and  such  successors  and  assigns,  shall 
not  discriminate  upon  the  basis  of  race,  color,  religion,  sex  or 
national  origin  in  the  sale,  lease,  or  rental  or  in  the  use  or 
occupancy  of  the  Sublease  Premises,  any  Improvements  erected  or 
to  be  erected  thereon,  or  any  part  thereof.   The  agreements  and 
covenants  provided  in  this  Section  5.2  hereof  shall  be  covenants 
running  with  the  land  and  shall,  in  any  event,  and  without  regard 
to  technical  classification  or  designation,  legal  or  otherwise, 
and  except  only  as  otherwise  specifically  provided  in  this  Sub- 
lease, be  binding,  to  the  fullest  extent  permitted  by  law  and 
equity,  for  the  benefit  and  in  favor  of,  and  enforceable  by  the 
Sublessor,  Lessor  and  the  successors  and  assigns  of  either. 

5.3  Entry  by  Sublessor  and  Lessor.   Sublessor  and 
Lessor  may  enter  into  the  Premises  at  all  reasonable  times  upon 
prior  notice  to  Sublessee  for  the  purpose  of  inspecting  the  same 
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in  order  to  determine  whether  Sublessee  is  in  compliance  with 
this  Sublease  or  for  exercising  any  other  rights  retained  by 
Sublessor  or  Lessor  hereunder.   Such  right  of  entry  does  not 
impose ,  and  neither  Sublessor  nor  Lessor-assumes,  any 
responsibility  or  liability  for  the  repair,  maintenance  or  super- 
vision of  the  Sublease  Premises  except  as  otherwise  expressly 
provided  in  this  Sublease.  v        ,- 

5.4   Quiet  Enjoyment.   If  and  so  long  as  Sublessee 
shall  observe  and  perform  all  covenants,  agreements  and 
obligations  required  by  Sublessee  to  be  observed  and  performed 
hereunder,  Sublessor  or  any  person  claiming  under  or  through 
Sublessor  shall  not  interfere  with  the  lawful,  peaceful  and  quiet 
occupation  and  enjoyment  of  the  Sublease  Premises  by  Sublessee 
for  the  purposes  and  uses  herein  permitted. 

ARTICLE  VI 
CONSTRUCTION  OF  IMPROVEMENTS 

6.1  Sublessee's  Duties.   Sublessee  will  not  do  or 
permit  any  construction  or  make  or  permit  any  other  improvements 
or  alterations  to  the  Sublease  Premises,  except  those  lawful 
Improvements  permitted  in  accordance  with  the  Development  Plan 
and  with  plans  and  specifications  therefor  submitted  to  and 
approved  by  Sublessor  in  accordance  with  its  design  review  and 
other  requirements,  as  the  same  may  exist  from  time  to  time. 
Sublessee  shall  commence  construction  of  the  Improvements  no 
later  than  one  year  following  the  date  hereof  [or  earlier  as  may 
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be  required  by  Sublessor]  and  shall  diligently  prosecute  such 
construction  to  completion. 

6.2  Permits.   Sublessor  shall  cooperate  with  Sublessee 
in  Sublessee's  efforts  to  obtain  any  necessary  governmental 
permit  or  approval  required  for  construction  of  the  Improvements , 
but  all  expenses  thereof  and  the  responsibility  of  obtaining  any 
such  permit  or  approval  shall  be  borne  by  Sublessee. 

6.3  Certificate  of  Completion.   When  the  Improvements 

to  be  constructed  hereunder,  or  any  phases  of  construction  of  the 

Improvements  permitted  under  the  Development  Plan,  have  been 

completed  in  accordance  with  plans  and  specifications  approved  by 

Sublessor  and  are  substantially  ready  for  occupancy,  but  not 

before  thirty  days  notice  of  its  intended  action  has  been  given 

to  MPA,  Sublessor  shall  issue  to  Sublessee  a  Certificate  of 

Completion  which  shall  be  in  recordable  form  and  conclusive 

evidence,  with  respect  to  any  claim  by  Lessor  or  Sublessor 

against  Sublessee,  of  the  fact  that  the  Improvements  or  such 

phase  of  construction  has  been  completed.   If  Sublessee  shall 

request  Sublessor  to  issue  a  Certificate  of  Completion  and 

Sublessor  shall  fail  or  refuse  to  do  so  within  sixty  days  of  a 

request  by  Sublessee  or  that  date  on  which  the  work  relating 

thereto  is  available  for  inspection  by  Sublessor,  whichever  is 

later,  Sublessor  shall  provide  Sublessee  with  a  statement 

indicating  in  adequate  detail  that  which  has  not  been  completed 

■ 
and  what  measures  will  be  necessary  in  Sublessor's  opinion  to 
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complete  the  Improvements  or  phase  of  construction  thereof.   If 
Sublessor  shall  fail  or  refuse  to  provide  Sublessee  with  such  a 
statement  within  sixty  days  of  a  request  therefor  by  Sublessee  or 
that  date  on  which  the  work  relating  thereto  is  available  for 
inspection  by  Sublessor,  whichever  is  later,  and,  if  Lessor, 
having  received  a  copy  of  such  request  in  accordance  with  Section 
14.4,  shall  fail  or  refuse  to  provide  Sublessee  with  such  a 
statement  within  thirty  days  of  a  request  therefor  to  Lessor,  the 
Improvements  or  phase  of  construction  thereof  shall  be  deemed  to 
be  completed. 

ARTICLE  VII 
MAINTENANCE,  OWNERSHIP  AND  ALTERATION  OF  IMPROVEMENTS 

7.1  Sublessee  shall,  at  all  times  and  at  its  expense, 
keep  and  maintain  the  Sublease  Premises,  including  without 
limitation  the  Improvements,  in  good  and  safe  condition  and 
repair  and  appearance,  except  for  ordinary  wear  and  tear,  and 
will  with  reasonable  promptness  make  all  structural  and 
nonstructural,  foreseen  and  unforeseen  and  ordinary  and 
extraordinary  changes  of  every  kind  and  nature  which  may  be 
required  to  be  made  upon  or  in  connection  with  the  Sublease 
Premises  or  any  part  thereof  in  order  to  keep  and  maintain  such 
Sublease  Premises  in  good  and  safe  condition  and  appearance. 
Sublessor  shall  not  be  required  to  maintain,  repair  or  rebuild, 
or  to  make  any  alterations,  replacements  or  renewals  of  any 
nature  or  description  to  the  Sublease  Premises  or  any  part 
thereof,  whether  ordinary  or  extraordinary,  structural  or 
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nonstructural,  foreseen  or  unforeseen,  or  to  maintain  the 
Sublease  Premises  or  any  part  thereof  in  any  way. 

7.2  Ownership.   Upon  the  expiration  or  sooner 
termination  of  this  Sublease,  all  of  Sublessee's  right,  title  and 
interest  in  and  to  the  Improvements  shall  automatically  pass  to, 
vest  in,  and  belong  to  Sublessor,  subject  to  all  of  the  pro- 
visions of  the  Agreement  including  without  limitation  Article  XI, 
without  further  action  on  the  part  of  either  party  and  without 
cost  or  charge  to  Sublessor,  subject  to  the  rights  of  any 
Mortgagee  as  provided  herein. 

7.3  Alterations  and  Additions,   Sublessee  shall  not 
make  or  permit  to  be  made  any  material  alteration  of,  addition  to 
or  change  in  the  Improvements,  or  demolish  all  or  any  part  of  the 
Improvements,  without  the  prior  consent  of  Sublessor  and  Lessor 
and  except  in  accordance  with  the  Development  Plan.   In 
requesting  such  consent,  Sublessee  shall  submit  to  Sublessor 
detailed  plans  and  specifications  of  the  proposed  work  and  an 
explanation  of  the  need  and  reasons  therefor  in  such  detail  as 
reasonably  may  be  requested  by  Sublessor. 

7.4  Compliance  During  Alterations.   All  work  done  in 
connection  with  any  addition,  alteration  or  change  shall  comply 
with  the  requirements  of  any  insurance  policy  required  to  be  * 
maintained  by  Sublessee  hereunder.   Sublessee  shall  promptly  pay 
all  costs  and  expenses  of  each  such  addition,  alteration,  sub- 
stitution  or  replacement  and  shall  discharge  all  liens  filed 
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against  the  Sublease  Premises  arising  out  of  the  same.   Sublessee 
shall  procure  and  pay  for  all  permits  and  licenses  required  in 
connection  with  any  such  addition,  alteration,  substitution  or 
replacement.   At  Sublessee's  request,  Sublessor  shall  join  in 
applications  for  any  such  permits  and  licenses  where  joinder 
therein  is  required  by  law.   Sublessee  shall  save  Sublessor  and 
Lessor  harmless  and  indemnified  from  any  liability  claim,  action, 
proceeding  or  cost,  including  reasonable  counsel  fees,  arising 
from  Sublessee's  failure  to  proceed  in  accordance  with  any  such 
permit  or  license. 

ARTICLE  VIII 
TRANSFER  OF  SDBLEASEHOLD  INTEREST;  SUBLEASE 

8.1   Sublessee's  Right  to  Assign,  Mortgage  or  Sublet. 

(a)  This  Sublease  may  be  assigned  by  Sublessee  from 
time  to  time  in  whole  or  in  part  [upon  such  terms  and  conditions 
as  may  be  agreed  to  at  the  time  of  approval  of  this  Sublease] . 
Upon  making  any  such  assignment,  Sublessee  shall  furnish  Sub- 
lessor promptly  with  an  executed  copy  of  the  instrument  of 
assignment  and  with  an  agreement  in  proper  form  for  recording, 
executed  by  the  assignee  and  satisfactory  to  Sublessor,  in  which 
such  assignee  assumes  and  agrees  to  observe  and  perform  all  the 
covenants,  conditions  and  agreements  in  this  Sublease  on  the  part 
of  the  Sublessee  to  be  observed  or  performed.   Notwithstanding 
any  such  assignment,  the  assignor  will  remain  as  fully  liable  on 
all  Sublessee  obligations  as  though  no  such  assignment  had 
occurred. 


c 


-  16  - 

(b)  Sublessee  from  time  to  time  may  grant  Mortgages  of 
the  subleasehold  estate.   The  making  of  any  Mortgage  shall  not  be 
deemed  to  constitute  an  assignment,  and  any  Mortgagee  not  in 
possession  shall  not  be  deemed  an  assignee  of  the  subleasehold 
estate  so  as  to  require  such  Mortgagee  to  assume  the  obligations 
of  Sublessee  hereunder,  but  a  Mortgagee  in  possession  and  the 
purchaser  at  any  sale  of  the  subleasehold  estate  upon  foreclosure 
of  a  Mortgage,  or  the  assignee  of  the  subleasehold  estate  pur- 
suant to  an  assignment  in  lieu  of  such  foreclosure  shall  be 
deemed  to  be  an  assignee  of  Sublessee  and  shall  be  deemed  to  have 
assumed  the  obligations  of  Sublessee  hereunder  from  and  after  the 
date  of  such  purchase  or  assignment. 

(c)  Sublessee  and  its  assignees  as  aforesaid  may, 
subject  to  the  provisions  hereinafter  set  forth,  [upon  such  terms 
as  may  be  agreed  to  at  the  time  of  approval  of  this  Sublease] 
sub-sublease  all  or  any  part  of  the  Sublease  Premises,  each  such 
sub-sublease  to  be  made  expressly  subject  to  this  Sublease.   No 
such  sub-sublease  referred  to  in  this  clause  (c)  shall  affect  or 
reduce  any  of  the  obligations  of  Sublessee,  and  all  such 
obligations  shall  continue  in  full  effect  as  the  obligations  of  a 
principal  and  not  as  the  obligations  of  a  guarantor  or  surety,  to 
the  same  extent  as  though  no  sub-subletting  had  been  made. 

Sublessee  shall,  within  ten  days  after  the  execution  and 
delivery  of  any  such  sub-sublease,  deliver  a  conformed  copy 

thereof  to  the  Sublessor. 

* 
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8.2.   Nondisturbance  and  Attornment. 

(a)  Upon  the  termination  of  the  term  of  the  Agreement, 
or  any  extension  thereof,  before  the  expiration  of  the  Term  of 
this  Sublease,  as  this  Sublease  may  be  -renewed  in  accordance  with 
the  terms  hereof,  for  any  reason  other  than  condemnation,  fire  or 
other  casualty  in  accordance  with  Sections  14.1  and  15.1  of  the 
Agreement,  this  Sublease,  if  then  in  existence,  -shall  continue  as 
a  lease  between  Lessor,  as  lessor,  and  Sublessee,  as  lessee,  with 
the  same  force  and  effect  as  if  Lessor  and  Sublessee  had  entered 
into  a  lease  as  of  the  date  of  the  termination  of  the  Agreement, 
containing  the  same  terms,  covenants  and  conditions  as  those 
contained  in  this  Sublease,  including  the  rights  of  renewal 
thereof,  for  a  term  equal  to  the  unexpired  term  of  this  Sublease. 

(b)  The  rights  in  this  Section  8.2  shall  inure  to  the 
benefit  of  only  the  Sublessee  herein  named  and  shall  not  pass  to 
any  assignee  of  this  Sublease  or  any  other  party. 

(c)  From  and  after  such  termination  of  the  Agreement; 
(i)    Sublessee  will  attorn  to  Lessor,  and 

Lessor  will  accept  such  attornment. 

(ii)    Lessor  will  have  the  same  remedies  by 
entry,  action  or  otherwise  for  the  nonperformance 
of  any  agreement  contained  in  this  Sublease  which 
Sublessor  had  or  would  have  had  if  the  Agreement 
had  not  been  terminated. 


r 
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(iii)    Prom  and  after  the  time  of  such 
attornment,  Sublessee  shall  have  the  same  remedies 
against  Lessor  for  the  breach  of  any  agreement 
contained  in  this  Sublease  that  Sublessee  would 
have  had  against  Sublessor  if  the  Agreement  had  not 
been  terminated,  except  that  Lessor  shall  not  be 
(a)  liable  for  any  act  or  omission  of  Sublessor  or 
for  any  covenant,  agreement  or  other  obligation  of 
Sublessor  arising  prior  to  the  date  of  such 
attornment,  (b)  subject  to  any  offsets  or  defenses 
which  Sublessee  would  have  had  against  Sublessor, 
or  (c)  bound  by  any  rent  or  additional  rent  which 
may  have  been  paid  in  advance  to  Sublessor . 

(d)  Neither  Sublessee  nor  its  successors  or  assigns 
shall  enter  into  any  agreement  which  shall  modify,  surrender  or 
merge  this  Sublease.   Any  agreement  made  in  contravention  to  the 
provisions  of  this  paragraph  (d)  shall  be  of  no  force  or  effect 
as  to  Lessor. 

(e)  In  case  any  lease  or  tenancy  shall  come  into 
existence  between  Lessor  and  Sublessee  pursuant  to  the  provisions 
©f  this  Section  8.2,  the  provisions  of  paragraph  (f)  hereof  shall 
apply  to  any  liability  imposed  upon  Lessor,  by  reason  of  such 
lease  or  tenancy. 

(f)  The  term  "Lessor"  as  used  in  this  Section  8.2 
means  only  the  owner  for  the  time  being  of  the  Sublease  Premises, 
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so  that  in  the  event  of  any  sale  or  other  transfer  of  an  interest 
therein,  Lessor  shall  be  and  hereby  is  entirely  freed  and 
relieved  of  all  covenants  and  obligations  of  the  Lessor  here- 
under.  The  provisions  of  this  Section -8. 2,  however,  shall  bind 
any  subsequent  owner  for  the  time  being  of  the  Sublease  Premises. 

8.3  Subordination.   [At  the  time  of  approval  of  this 
Sublease  by  Lessor,  Sublessor  may  request  Lessor's  approval  of 
such  subordination  provisions  as  it  deems  necessary]. 

8.4  Rights  of  Mortgagees.   Upon  and  following  receipt 
by  Sublessor  of  written  notice  of  the  recording  of  a  Mortgage  and 
the  address  of  the  Mortgagee,  and  thereafter  while  such  Mortgage 
is  outstanding,  whether  held  by  the  original  Mortgagee  thereunder 
or  its  successors  or  assigns  and  whether  given  in  substitution  or 
replacement  for  or  subsequent  to  any  other  Mortgage,  Sublessor 
agrees  as  follows: 

(i)    Sublessor  shall  give  to  any  Mortgagee  a  copy 
of  any  default  notice  given  to  Sublessee  under  Section 
13.1,  and  shall  accept  performance  by  such  Mortgagee  of 
any  covenant,  agreement  or  obligation  of  Sublessee 
contained  in  this  Sublease  with  the  same  force  and 
effect  as  though  performed  by  Sublessee. 

(ii)    Sublessor  shall  not  accept  a  voluntary 
surrender  of  this  Sublease  and  shall  not  further  amend 
this  Sublease  without  in  each  instance  receiving  the 
approval  of. any  Mortgagee. 
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(iii)    Sublessor  shall  from  time  to  time  provide  to 
any  Mortgagee  promptly  upon  request  an  estoppel 
certificate  setting  forth  the  existence  or  nonexistence 
of  known  defaults  under  this  Sublease  and  any  other 
matters  germane  to  this  Sublease  or  its  financing  which 
may  reasonably  be  requested  by  such  Mortgagee. 

(iv)   The  provisions  of  this  Section  8.4  are  for  the 
benefit  of  any  Mortgagee  and  may  be  relied  upon  and 
shall  be  enforceable  by  any  Mortgagee.   Neither  any 
Mortgagee  nor  any  other  holder  or  owner  of  the  in- 
debtedness secured  by  any  Mortgage  shall  be  liable  upon 
the  covenants,  agreements  or  obligations  of  Sublessee 
contained  in  this  Sublease,  unless  and  until  the 
Mortgagee,  holder  or  owner  becomes  Sublessee  hereunder. 

ARTICLE  IX 
TAXES;  ASSESSMENTS  AND  IMPOSITIONS 

9.1  City  of  Boston  Taxes  and  Other  Taxes  Assessed 
Lessor. 

Sublessee  shall  (a)  pay  to  the  City  of  Boston,  at  the  times 

and  in  the  manner  provided  in  Chapter  59  of  the  Massachusetts 

General  Laws  or  any  successor  or  substitute  law,  payments  equal 

in  amount  to  the  real  and  personal  property  tax  payments  that 

would  be  paid  by  any  other  property  owner  owning  the  Sublease 

Premises  in  fee  and  without  regard  to  Sublessor's  or  Lessor's 

interest  or  any  exemption  of  Sublessor  or  Lessor  from  real  estate 

taxes;  and  (b)  shall  pay  to  Lessor  its  allocable  share  based  on 
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the  part  of  the  Premises  (as  defined  in  the  Agreement)  subleased 
by  it  and  determined  in  accordance  with  generally  accepted 
accounting  principles  of  any  tax,  assessment,  charge  or  levy 
imposed,  levied  or  assessed  against  Lessor  other  than  MPA's  Total 
Tax  Payment,  as  it  may  be  further  amended,  or  any  agreement  for 
payments  in  lieu  of  taxes  by  Lessor  to  the  City  of  Boston 
pursuant  to  Chapter  332  of  the  Acts  of  1978.   Sublessee  shall 
have  no  right  of  recovery  against  Lessor  or  Sublessor  for  any 
such  payments  by  deduction  from  rent  or  by  any  other  means. 

9.2  Other  Assessments  and  Impositions.   As  additional 
rent  hereunder,  Sublessee  shall  pay  or  cause  to  be  paid  (i)  all 
charges  for  water,  gas,  light,  heat,  telephone,  electricity, 
power  and  other  utility  and  communication  services  at  any  time 
rendered  or  used  on  or  about  the  Sublease  Premises,  and  (ii) 
before  any  fine,  penalty,  interest  or  cost  may  be  added  thereto 
for  nonpayment  thereof,  all  assessments,  water  rates,  sewer  rents 
and  charges,  all  sales  and  use  taxes  which  may  be  levied  or 
assessed  against  or  payable  by  such  Sublessee  on  account  of  the 
acquisition,  leasing  or  use  of  the  Sublease  Premises  or  any 
portion  thereof,  and  all  other  governmental  charges  of  every 
character,  general  and  special,  ordinary  and  extraordinary,  and 
whether  or  not  the  same  shall  have  been  in  the  express  con- 
templation of  the  parties  hereto  (all  of  which  assessments,  water 
rates,  sewer  rents  and  charges,  other  governmental  charges  and 
real  and  personal  property  tax  payments  required  under  Section 
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9.1  are  hereinafter  called  "Impositions"),  which  are  assessed, 
levied,  confirmed,  imposed  or  become  a  lien  upon  the  Sublease 
Premises;  provided,  however,  that  if  by  law,  any  such  Imposition 
may  at  the  option  of  the  taxpayer  be  paid  in  installments 
(whether  or  not  interest  shall  accrue  on  the  unpaid  balance  of 
such  Imposition)  Sublessee  may  exercise  the  option  to  pay  the 
same  (and  any  accrued  interest  on  the  unpaid  balance  of  such 
Imposition)  in  installments,  and  shall  pay  such  installments  as 
may  become  due  during  the  Term  of  this  Sublease  as  the  same 
respectively  become  due  and  before  any  fine,  penalty,  interest  or 
cost  may  be  added  thereto  for  the  nonpayment  of  any  such  in- 

r  stallment  and  interest. 

k  9.3  Permitted  Contests  by  Sublessee.   Sublessee  shall 

not  be  required  to  pay,  discharge,  or  remove  any  Imposition 
(including  penalties  and  interest),  upon  or  against  the  Sublease 
Premises,  or  any  part  thereof,  so  long  as  Sublessee  shall  in  good 
faith  contest  the  same  or  the  validity  thereof  by  appropriate 
legal  proceedings,  and  shall  give  to  Sublessor  prompt  notice  in 
writing  of  such  contest  at  least  ten  days  before  any  delinquency 
occurs,  provided  that  said  legal  proceedings  shall  operate  to 
prevent  the  collection  of  the  Imposition  so  contested,  or  the 
sale  of  the  Sublease  Premises,  or  any  part  thereof,  to  satisfy 
the  same.   In  the  event  of  any  such  contest  and  the  final  deter- 
mination thereof  adversely  to  Sublessee,  Sublessee  shall,  before 

(  any  fine,  interest,  or  penalty  pay  fully  and  discharge  the 
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amounts  involved  in  or  affected  by  such  contest,  together  with 
any  penalties,  fines,  interest,  costs  and  expenses  that  may  have 
accrued  thereon  or  that  may  result  from  any  such  contest  by 
Sublessee.   Any  such  proceedings  to  contest  the  validity  or 
amount  of  any  Imposition  or  to  recover  back  any  Imposition  paid 
by  Sublessee  may  be  brought  by  Sublessee  at  its  expense,  in  the 
name  of  Sublessor  or  in  the  name  of  Sublessee,  or  both,  as  Sub- 
lessee may  deem  advisable,  and  Sublessor  shall  cooperate  with 
Sublessee  in  any  such  proceeding;  provided,  however,  that  if  any 
such  proceeding  shall  be  brought  by  Sublessee,  Sublessee  shall 
indemnify  and  save  harmless  Sublessor  and  Lessor  against  any  and 
all  loss,  cost  or  expense  of  any  kind  including,  but  not  limited 
to,  reasonable  attorneys'  fees  and  expenses,  which  may  be  imposed 
upon  or  incurred  by  Sublessor  or  Lessor  in  connection  therewith. 

9.4  Apportionment  of  Impositions.   Any  Imposition 
relating  to  a  fiscal  period  of  the  taxing  authority,  a  part  of 
which  is  within  the  Term  and  a  part  of  which  is  prior  or  sub- 
sequent to  the  Term,  shall  whether  or  not  such  Imposition  shall 
be  assessed,  levied,  imposed,  or  become  a  lien  upon  the  Sublease 
Premises  or  shall  become  payable  during  the  Term,  be  apportioned 
and  adjusted  between  Sublessor  and  Sublessee  as  of  the  date 
hereof  or  last  day  of  the  Term,  as  the  case  may  be,  so  that 
Sublessor  shall  pay  that  proportion  of  such  Imposition  which  that 
part  of  such  fiscal  period  included  in  the  period  of  time  prior 
to  the  effective  date  of  the  Sublease  or  subsequent  to  the  end  of 
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the  Term  bears  to  such  fiscal  period,  and  Sublessee  shall  pay  the 
remainder  thereof.  With  respect  to  any  Imposition  for  public 
improvements  or  benefits  which  by  law  is  payable,  or  at  the 
option  of  the  taxpayer  may  be  paid,  in  installments,  Sublessor 
shall  pay  the  installments  thereof  which  become  due  and  payable 
subsequent  to  the  end  of  the  Term,  and  Sublessee  shall  pay  all 
such  installments  which  become  due  and  payable  at  any  time  during 
the  Term  even  though  payment  is  postponed  beyond  the  end  of  the 
Term  by  Sublessee. 

9.5  Sublessee's  Compliance  with  Laws.   Sublessee 
shall,  at  its  sole  cost  and  expense,  comply  with  and  shall  cause 
the  Sublease  Premises  to  comply  with  (i)  all  federal,  state, 
county,  municipal  and  other  governmental  statutes,  laws,  rules, 
orders,  regulations  and  ordinances  affecting  the  Sublease 
Premises  or  any  part  thereof,  or  the  use  thereof,  including  those 
which  require  the  making  of  any  structural,  unforeseen  or 
extraordinary  changes,  whether  or  not  any  such  statutes,  laws, 
rules,  order,  regulations  or  ordinances  which  may  hereafter  be 
enacted  involve  a  change  of  policy  on  the  part  of  the  govern- 
mental body  enacting  the  same,  and  (ii)  all  rules,  orders  and 
regulations  of  the  National  Board  of  Fire  Underwriters  or  similar 
bodies,  which  apply  to  the  Sublease  Premises.   Sublessee  shall 
comply  with  each  and  every  requirement  of  policies  of  public 
liability,  fire  and  other  insurance  which  at  any  time  may  be  in 
force  with  respect  to  the  Sublease  Premises. 
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9.6   Sublessee's  Right  to  Contest  Laws.   Nothing  herein 
shall  limit  the  right  of  any  Sublessee  to  contest  the  application 
or  enforceability  of  any  statute,  law,  rule,  order,  or  ordinance 
with  which  Sublessee  may  be  requested  _to  comply  under  Section 
9.6;  provided,  however,  that  Sublessee  shall  indemnify  and  save 
harmless  Sublessor  and  Lessor  against  any  and  all  loss,  cost  or 
expense  of  any  kind  including,  but  not  limited  to,  reasonable 
attorneys'  fees  and  expenses,  which  may  be  imposed  upon  or 
incurred  by  Sublessor  or  Lessor  in  connection  therewith. 

ARTICLE  X 
INSURANCE  AND  INDEMNIFICATION 

10.1   Insurance.   Sublessee  shall  maintain  in  force  at 
its-  expense  during  the  Term,  the  following  insurance: 

(a)  Fire  and  extended  coverage  insurance  in  amounts  of 
not  less  than  one  hundred  percent  of  the  full  insurance  value 
thereof.   The  term  "full  insurance  value"  as  used  herein  means 
the  actual  replacement  costs  (excluding  foundation  and  excavation 
costs),  with  no  deduction  for  physical  depreciation,  and  shall  be 
determined  from  time  to  time  upon  Sublessor's  request  by  an 
appraiser  approved  by  Sublessor. 

(b)  Comprehensive  personal  injury  and  property  damage 
liability  insurance  against  claims  for  bodily  injury  or  death  and 
damage  to  personal  property  including  liability  resulting  from 
the  use  of  automobiles  and  aircraft,  completed  operations 
hazards,  and  contractual  liability  subject  to  a  limit  of  not  less 


c 
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less  than  Five  Million  Dollars  ($5,000,000)  for  each  occurrence 
covering  the  Sublease  Premises,  and  subject  to  increase  from  time 
to  time  as  determined  by  an  appraiser  approved  by  Sublessor. 

(c)  Workmen's  Compensation  and  Employer's  Liability 
Insurance. 

(d)  Such  other  insurance  in  such  amounts  and  against 
such  other  hazards  which  at  the  time  are  commonly  obtained  in  the 
case  of  property  similar  to  the  Sublease  Premises. 

10.2  Insurers,  Policies  and  Provisions.   All  insurance 
required  hereunder  shall  be  effected  with  insurers  acceptable  to 
Sublessor  and  Lessor  and  under  valid  and  enforceable  policies 
naming  Lessor,  Sublessor  and  Sublessee  as  their  interests  appear, 
as  insureds  thereunder.   Nothing  herein  shall  prevent  such 
insurance  being  effected  by  blanket  policies  covering  other 
property  of  Sublessee,  so  long  as  the  coverage  required  herein  is 
afforded.   All  insurance  required  hereunder: 

(a)  shall  provide  by  endorsement  for  immediate  written 
notice  to  Sublessor  and  Lessor  of  any  material  change  in  it  and 
at  least  thirty  days  prior  notice  to  Sublessor  and  Lessor  if  it 
is  to  be  cancelled  or  not  renewed;  and 

(b)  shall  be  evidenced  by  Sublessee's  promptly 
furnishing  Sublessor  and  Lessor  certified  copies  of  all  pertinent 
policies  or  certificates  thereof. 

10.3  Subrogation  and  Waiver  of  Rights.   All  insurance, 
*   whether  or  not  required  hereunder,  carried  by  Sublessor  or  Sub- 
lessee, with  respect  to  the  Sublease  Premises  or  any  part 
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thereof/  or  occurrences  thereon,  if  either  party  so  requests  and 
it  can  be  so  written,  and  if  it  does  not  result  in  additional 
premium  or  the  requesting  party  agrees  to  pay  any  additional 
premium,  shall  include  either  provisions  designating  the  re- 
questing party  as  one  of  the  insureds  or  provisions  denying  to 
the  insurer  acquisition  by  subrogation  of  rights  of  recovery 
against  the  requesting  party  to  the  extent  the  rights  have  been 
waived  by  the  insured  prior  to  occurrence  of  loss  or  injury. 
Such  provisions  shall  require  each  party  notwithstanding  any 
provisions  of  this  Sublease  to  the  contrary  to  waive  any  rights 
of  recovery  against  the  other  for  loss  or  injury  against  which 
the  waiving  party  is  protected  by  insurance  containing  provisions 
denying  to  the  insurer  acquisition  of  rights  by  subrogation, 
reserving,  however,  any  rights  with  respect  to  any  excess  of  loss 
or  injury  over  the  amount  covered  by  the  insurance. 

10.4  Sublessor's  and  Lessor's  Rights  if  Sublessee 
Fails  to  Insure.   In  case  Sublessee  fails  to  furnish  Sublessor 
and  Lessor  with  any  policy  of  insurance,  or  receipt  for  payment 
of  the  premium  thereon,  or  in  case  Sublessee  fails  to  furnish 
Sublessor  and  Lessor  with  a  renewal  policy  of  insurance  and 
receipt  for  payment  of  the  premium  of  the  renewal  policy  thirty 
days  before  the  expiration  of  an  existing  policy.  Sublessor  or, 
upon  its  failure  to  elect,  Lessor  may,  at  its  option,  but  shall 
not  be  required  to,  procure  the  same  or  pay  the  premium  therefor; 
%  the  cost  thereof  shall  be  payable  by  Sublessee  on  demand  of 
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Sublessor  or  Lessor ,  as  the  case  may  be,  and  shall  be  deemed  to 
be,  and  collectible  as,  additional  rent. 

10.5  Indemnification  of  Sublessor  and  Lessor. 
Sublessee  shall  save  Sublessor  and  Lessor  harmless  and 
indemnified  from  any  liability  for  injury,  loss,  accident,  or 
damage  to  any  person  or  property,  and  from  any  claims,  actions, 
proceedings  and  costs  in  connection  therewith,  including 
reasonable  counsel  fees,  arising  from  wrongful  acts  or  negligence 
of  Sublesseee,  or  its  agents,  servants,  employees,  licensees, 
invitees,  guests  and  customers  or  arising  from  any  use  made  or 
things  done  by  Sublessee  or  anyone  claiming  under  it,  on  or  about 

/  the  Sublease  Premises,  or  otherwise  occurring  thereon,  and  not 
due  to  wrongful  act  or  negligence  of  Sublessor,  or  its  agents, 
servants  or  employees. 

10.6  Indemnification  of  Sublessee.   Sublessor  shall 
save  Sublessee  harmless  and  indemnified  from  any  liability  for 
injury,  loss,  accident  or  damage  to  any  person  or  property,  and 
from  any  claims,  actions,  proceedings  and  costs  in  connection 
therewith,  including  reasonable  counsel  fees,  arising  from 
wrongful  acts  or  negligence  of  Sublessor,  or  its  agents, 
servants,  employees,  licensees,  invitees,  guests  and  customers  or 
arising  from  any  use  made  or  things  done  by  Sublessor  or  anyone 
claiming  under  it,  on  or  about  the  Sublease  Premises,  or  other- 
wise occurring  thereon,  and  not  due  to  wrongful  act  or  negligence 

I  of  Sublessee  or  its  agents,  servants  or  employees. 
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ARTICLE  XI 
CASUALTY  AND  REPAIR 

11.1   Repair  by  Sublessees  of  Damage;  Disbursement  of 
Insurance  Proceeds.   If  the  Improvement*  on  the  Sublease  Premises 
or  any  part  thereof  shall  at  any  time  or  times  during  the 
continuance  of  the  Term  be  destroyed  or  damaged  by  fire  or  other 
casualty,  and  as  often  as  any  such  Improvements  may  be  destroyed 
or  damaged  by  fire  or  other  casualty,  Sublessee  shall,  at  its 
expense  and  subject  to  the  provisions  of  this  Sublease  be 
required  to  commence  and  complete  in  good  and  workmanlike  manner, 
the  reconstruction  or  repair  of  any  part  of  the  Sublease  Premises 
damaged  or  destroyed  to  the  condition  before  the  fire  or 
casualty,  after  Sublessor  has  approved  Sublessee's  plans, 
drawings,  specifications  and  construction  schedule  for  such 
construction  or  repair.   Prior  to  any  such  approval  by  Sublessor, 
Sublessor  shall  furnish  Lessor  with  such  plans,  drawings  and 
specifications  and  provide  Lessor  with  an  opportunity  to  comment 
thereon. 

[11.2   Sublessee's  Option  to  Terminate.   Any  such 
rights  will  be  determined  at  the  time  of  approval  of  this 
Sublease.] 

11.3   Repairs  and  Reconstruction  by  Sublessee. 
Sublessee  shall  furnish  complete  plans,  specifications,  and  other 
construction  details  for  any  proposed  repair  or  reconstruction 
work  to  be  undertaken  in  accordance  with  Section  11.1  at  least 


( 


( 
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'      I 
thirty  days  prior  to  the  commencement  thereof,  and  such  work 
shall  thereafter  be  carried  on  only  in  conformity  therewith.   If 
Sublessor  does  not  so  approve  any  of  Sublessee's  proposed  work  in 
writing,  it  shall  set  forth  promptly  the  reasons  for  such  refusal 
to  approve  and  Sublessee  shall  have  the  right  to  refer  the  same 
to  binding  arbitration  under  the  rules  of  the  American 
Arbitration  Association.   The  parties  will  share  the  costs  of 
such  arbitration  and  will  instruct  the  arbiter  that  the  intended 
result  is  as  promptly  as  possible  to  establish  plans,  specifi- 
cations and  construction  details  for  the  proposed  work  that 
adequately  protect  Sublessor's  interest  but  permit  the  work,  if 
appropriate,  to  commence  as  soon  as  reasonably  possible. 

11.4   Damage  to  Sublessees  Caused  by  Acts  or  Omissions 
of  Sublessor.   Notwithstanding  any  other  provision  of  this 
Article  XI  and  Section  10.6,  if  any  damage  or  destruction  is 
caused  by,  or  is  the  result  of,  any  act  or  omission  by  Sublessor 
or  any  agent,  servant,  or  employee  of  Sublessor,  Sublessee  shall 
do  the  work  and  make  the  repairs  as  applicable,  and  Sublessor 
shall  pay  to  Sublessee  an  amount  equal  to  the  reasonable  cost 
thereof  less  the  amount  of  any  insurance  proceeds  payable  to 
Sublessee  by  reason  of  such  damage  or  destruction. 

ARTICLE  XII 
EMINENT  DOMAIN 
[Any  rights  and  obligations  with  respect  to  eminent 
domain  will  be  determined  at  the  time  of  approval  of  this 
Sublease.] 
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ARTICLE  XIII 
DEFAULT 
13.1   Default ,  Notices.   If  any  of  the  following  events 
(sometimes  referred  to  as  "events  of  -default" )  shall  happen:   (i) 
any  material  default  by  Sublessee  continues  (a)  in  case  of  any 
payment  of  money  for  more  than  twenty  days  notice  from  Sublessor 
to  Sublessee  of  such  default  or  (b)  in  any  other  case  for  more 
than  sixty  days  after  notice  from  Sublessor  to  Sublessee  of  such 
default  and  such  additional  time,  if  any t    as  is  reasonably 
necessary  to  cure  the  default;  (ii)  Sublessee  shall  file  a 
petition  in  bankruptcy;  (iii)  any  reorganization  proceeding  or 
proceeding  in  bankruptcy  shall  be  instituted  against  Sublessee 
and  not  dismissed  within  sixty  days;  (iv)  a  receiver  of 
Sublessee's  assets  shall  be  appointed  and  not  stayed  or  vacated 
within  sixty  days  of  appointment;  or  (v)  Sublessee  shall  be 
dissolved  or  its  assets  transferred;  Sublessor  shall  have  the 
immediate  right  of  reentry  and  possession  of  the  Sublease 
Premises  and  the  right  to  remove  all  persons  and  property 
therefrom.   Should  Sublessor  elect  to  reenter  as  herein  provided 
or  should  Sublessor  take  possession  pursuant  to  legal  proceedings 
or  pursuant  to  any  notice  provided  for  by  law,  Sublessor  may, 
from  time  to  time,  without  terminating  the  Term  of  this  Sublease, 
relet  the  Sublease  Premises  or  any  part  thereof  for  such  term  or 
terms  and  at  such  rental  or  rentals  and  upon  such  terms  and 
conditions  as  Sublessor  may  deem  advisable,  with  the  right  to 
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make  alterations  and  repairs  to  the  Sublease  Premises.   Upon  the 
occurrence  of  any  of  the  aforementioned  events  of  default, 
Sublessor  may  also  terminate  this  Agreement  upon  fifteen  days 
prior  notice,  and  the  Term  shall  thereupon  cease  and  expire  at 
the  end  of  such  fifteen  day  period. 

13.2  Rights  in  Event  of  Termination.  In  the  event  of 
any  termination  of  the  Term  of  this  Sublease  as  provided  in 
Section  13.1  or  as  otherwise  permitted  by  law,  Sublessor  may 
enter  upon  the  Sublease  Premises,  and  again  have,  repossess  and 
enjoy  the  same  as  if  the  Sublease  had  not  been  made,  and  in  any 
such  event  neither  Sublessee  nor  any  person  claiming  through  or 
under  Sublessee  by  virtue  of  any  statute  or  of  any  order  of  any 
*  court  shall  be  entitled  to  possession  or  to  remain  in  possession 
of  the  Sublease  Premises  but  shall  forthwith  quit  and  surrender 
the  same,  and  Sublessor  may  proceed  with  any  rights  or  remedies 
available  to  it  under  law  or  equity. 

Section  13.3   Rights  of  Sublessor  in  Event  of  Reentry. 
If  Sublessor  shall  reenter  and  obtain  possession  of  the  Sublease 
Premises  by  reason  of  or  upon  any  of  the  events  of  default  of 
Sublessee,  whether  or  not  the  Term  shall  have  terminated, 
Sublessor  shall  have  the  right,  without  notice,  to  repair  or 
alter  the  Sublease  Premises  in  such  manner  as  Sublessor  may  deem 
necessary  or  advisable  so  as  to  put  the  Sublease  Premises  in  good 
order  and  to  make  the  same  rentable,  considering  the  use  of  the 
Sublease  Premises  immediately  prior  thereto,  and  shall  have  the 
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right,  at  Sublessor's  option,  to  relet  the  Sublease  Premises  or 
any  part  thereof,  and  Sublessee  agrees  to  pay  Sublessor  on  demand 
all  expenses  incurred  by  Sublessor  in  obtaining  possession,  and 
in  repairing  and  putting  the  Sublease  Premises  in  good  order  and 
condition,  and  in  reletting  the  same,  and  Sublessee  further 
agrees  to  pay  to  Sublessor,  on  the  dates  on  which  rent  would  have 
been  due  as  specified  herein  following  such  reentry  until  the  end 
of  the  Term,  the  sum  of  money  which  would  have  been  payable  by 
Sublessee  as  rent  and  additional  rent  if  Sublessor  had  not  re- 
entered and  resumed  possession  of  the  Premises,  deducting  only 
the  net  amount  of  rent,  if  any,  which  Sublessor  shall  actually 
receive  (after  deducting  from  the  gross  receipts  the  expenses, 
costs  and  payments  of  every  kind  of  Sublessor  which  in  accordance 
with  the  terms  of  this  Sublease  would  have  been  borne  by  Sub- 
lessee) in  the  meantime  from  and  by  any  reletting  of  the  Sublease 
Premises,  and  Sublessee  hereby  agrees  to  be  and  remain  liable  for 
all  sums  aforesaid,  as  well  as  for  any  deficiency  aforesaid,  and 
Sublessor  shall  have  the  right  from  time  to  time  to  begin  and 
maintain  successive  actions  or  other  legal  proceedings  against 
Sublessee  for  the  recovery  of  such  deficiency  or  damages  or  for  a 
sum  equal  to  any  installment  or  installments  of  rent  and 
additional  rent  and  to  recover  such  sums  upon  the  liability  of 
Sublessee  herein  provided,  which  liability  it  is  expressly  cov- 
enanted shall  survive  the  issuance  of  any  action  to  secure 
possession  of  the  Sublease  Premises.   Nothing  herein  contained 
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shall  be  deemed  to  require  Sublessor  to  wait  to  begin  such  action 
or  other  legal  proceedings  until  the  date  when  the  Tern  would 
have  expired  had  there  been  no  such  default  by  Sublessee. 

13.4  No  Termination.   No  such  reentry  or  taking  of 
possession  of  the  Sublease  Premises  by  Sublessor  shall  be 
construed  as  an  election  on  Sublessor's  part  to  terminate  the 
Term  unless  a  notice  of  such  intention  is  given  to  Sublessee  or 
unless  the  termination  hereof  is  decreed  by  a  court  of  competent 
jurisdiction. 

13.5  Remedies  Not  Exclusive.   No  right  or  remedy 
herein  conferred  upon  or  reserved  to  Sublessor  or  Sublessee  is 
intended  to  be  exclusive  of  any  other  right  or  remedy ,  except  as 
expressly  stated  herein,  and  each  and  every  right  and  remedy 
shall  be  cumulative  and  in  addition  to  any  other  right  or  remedy 
given  hereunder,  or  now  or  hereafter  existing  at  law  or  in  equity 
or  by  statute,  except  such  rights  or  remedies  as  are  expressly 


limited  herein. 

.  13.6   Rights  of  Mortgagees  in  the  Event  of  Default. 
Sublessor's  rights  and  remedies  hereunder  shall  be  subject  to  the 
rights  of  any  Mortgagee  provided  herein. 

ARTICLE. XIV 

MISCELLANEOUS 

14.1   Separability  of  Provisions.   If  any  of  the  terms, 

provisions  or  conditions  of  this  Sublease,  including  the  Exhibits 

hereto,  or  the  application  thereof  to  any  person  or  circumstances 
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shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder 
of  this  Sublease  and  the  application  of  such  tern,  provision  or 
condition  to  persons  or  circumstances  other  than  those  to  which 
it  is  held  invalid  or  unenforceable  shall,  not  be  affected  thereby 
and  each  of  the  other  terms,  provisions  and  conditions  of  this 
Lease  shall  be  valid  and  enforceable  to  the  fullest  extent 
permitted  by  law.  v        r 

14.2  Mutual  Acknowledgement  of  any  Termination.   If 
this  Sublease  is  terminated  before  the  Term  expires,  the  parties 
shall  execute,  deliver  and  record  an  instrument  acknowledging 
such  fact  and  the  date  of  termination  of  this  Sublease. 

14.3  Titles  Not  Definitive.   The  Table  of  Contents  and 
headings  and  titles  of  Articles,  Sections  and  Exhibits  are  in- 
serted only  as  a  matter  of  convenience  and  for  reference,  and  in 
no  way  define,  limit  or  describe  the  scope  or  intent  of  this 
Sublease,  or  in  any  way  affect  it. 

14.4  Notices.   Every  notice,  demand,  approval,  request 

and  statement  ("notice")  required  or  permitted  to  be  given  under 

this  Sublease  shall  be  in  writing  and  deemed  to  have  been  duly 

given  only  when  delivered  by  hand  or  mailed  by  certified  or 

registered  mail,  with  return  receipt  requested,  addressed  in  the 

case  of  notice  to  Lessor  to  it  at: 

99  Eigh  Street 

Boston,  Massachusetts  02110 

Attention  of  the  Executive  Director 

and  in  the  case  of  notice  to  Sublessor  to  it  at: 

City  Ball 

Boston,  Massachusetts   02201 

Attention  of  the  Director 
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and  in  the  case  of  notice  to  Sublessee  to  it  at: 


or  in  the  case  of  any  party  to  such  other  address  as  that  party 
shall  from  tine  to  tine  have  designated  by  written  notice  given 
to  the  other  parties,  as  herein  provided.   Lessor  and  Sublessor 
shall  each  provide  the  other  with  copies  of  all  notices  to  or 
fron  Sublessee. 

14.5  Notice  of  Sublease.   The  parties  shall  execute  a 
notice  of  sublease  in  forn  which  nay  be  recorded  or  registered  or 
both,  in  accordance  with  the  provisions  of  General  Laws,  c.  183, 
Section  4. 

14.6  All  Agreements  Included.   This  Instrunent  and  the 
attached  Exhibits  contain  all  of  the  agreements  made  between  the 
parties  hereto,  is  binding  upon  and  shall  enure  to  the  benefit  of 
their  respective  successors  and  assigns,  and  may.  not  be  modified 
in  any  manner  other  than  by  an  instrument  in  writing  executed  by 
the  parties  or  their  respective  successors  in  interest.   The 
Exhibits  attached  hereto  are  hereby  made  a  part  hereof. 

14.7  No  Waiver  by  Lessor,  Sublessor  or  Sublessee.   No 
waiver  by  Lessor ,  Sublessor  or  Sublessee  of  any  breach  of  any 
covenant,  agreement  or  condition  herein  contained  and  no  failure 
by  any  party  to  make  any  payments  on  behalf  of  any  other  party  or 
to  exercise  any  right  or  remedy  in  respect  of  any  breach 
hereunder,  shall  constitute  a  waiver  or  relinguishnent  for  the 
future  of  any  such  covenant,  agreenent  or  condition  or  of  any 
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subsequent  breach  of  any  such  covenant,  agreement  or  condition, 
or  bar  any  right  or  remedy  of  Lessor,  Sublessor  or  Sublessee  in 
respect  of  any  such  subsequent  breach,  and  the  receipt  of  any 
rent  by  Lessor  or  Sublessor  or  other  sum  or  sums  of  money  or 
charges  under  any  of  the  covenants,  agreements  or  provisions 
herein  contained  or  any  portion  thereof,  shall  not  operate  as  a 
waiver  of  the  rights  of  Lessor  or  Sublessor  to  enforce  the 
payment  of  any  other  such  rent  or  to  require  the  performance  of 
any  other  covenant,  condition  or  agreement  hereof  then  or 
thereafter  in  default,  or  to  invoke  any  other  appropriate  remedy 
which  Lessor  or  Sublessor  may  select  as  herein  or  by  law 
provided,  except  as  such  remedy  may  be  limited  or  restricted 
hereby. 

14.8  Approvals.   Any  requested  approval,  consent,  con- 
currence, finding  or  other  action  of  any  nature  whatsoever 
hereunder  shall  not  be  unreasonably  delayed  or  withheld,  or  both, 
unless  otherwise  expressly  herein  provided,  and  in  the  case  of 
Sublessor  shall  be  given  or  withheld,  as  the  case  may  be,  if  by 
Sublessor,  by  its  Director,  and,  if  by  Lessor,  by  its  Chairman  of 
the  Board,  Executive  Director  or  Secretary-Treasurer. 

IN  WITNESS  WHEREOF,  Sublessor  and  Sublessee  have  caused  this 
Sublease  to  be  executed  by  their  duly  authorized  officers  under 
seal  as  of  the  date  first  above  written. 

BOSTON  REDEVELOPMENT  AUTHORITY 

By 


r 
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[SUBLESSEE] 


By- 


Massachusetts  Port  Authority  hereby  joins  in  this  Sublease 
for  the  purposes  of  covenanting  to  perform  the  obligations  of 
Lessor  set  forth  in  Sections  2.3,  6.3,  8.2,  14.4  and  14.8  hereof 
and  enforcing  the  rights  of  Lessor  set  forth  in  Sections  2.3, 
4.1,  4.2,  5.2,  5.3,  7.3,  7.4,  8.2,  9.1,  9.3,  9.6,  10.2,  10.4, 
10.5,  and  11.1  hereof.   In  addition  and  not  in  limitation  of  the 
foregoing,  if  Sublessee  shall  become  in  default  of  the  due 
performance  or  observance  of  any  term,  covenant  or  condition 
f  which  this  Sublease  requires  it  to  perform  or  observe,  for  the 

benefit  of  Sublessor  or  Lessor,  whether  under  any  provisions 
referred  to  in  the  preceeding  sentence  or  otherwise,  and  shall 
fail  to  cure  such  default  within  the  time  periods  set  forth  in 
Section  13.1,  Lessor  may  proceed  directly  against  Sublessee  to 
enforce  the  rights  of  Sublessor  and  Lessor  including,  without 
limitation,  proceeding  with  the  same  remedies  by  entry,  action  or 
otherwise  for  the  nonperformance  of  any  agreement  contained 
herein  which  Sublessor  has  hereunder  and  in  so  doing  shall  have 
all  the  rights  of  the  Sublessor  as  well  as  those  of  the  Lessor 
hereunder.   It  is  understood,  however,  that  Lessor  joins  in  this 
Sublease  only  for  those  purposes  expressly  set  forth  above  and 
that,  in  so  joining,  Lessor  does  not  assume  any  liability  or 
responsibility  for  the  performance  of  any  of  the  Sublessor's 
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obligations  under  this  Sublease  and  does  not  assume  any  liability 
or  responsibility  in  damages  or  otherwise  for  the  failure  of  the 
Sublessor  to  perforin  its  obligations  under  this  Sublease. 

MASSACHUSETTS  POPT  AUTHORITY 


By 


Date 


BOSTON  REDEVELOPMENT  AUTHORITY 

By 

Date  

SUBLESSEE 

By 

Date 


ATTACHMENT  II:   AGREEMENT  TO  INSURE  CITIZEN  PARTICIPATION 

BY  AND  BETWEEN  BOSTON  REDEVELOPMENT  AUTHORITY 
AND  EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 


AGREEMENT  TO  INSURE  CITIZEN  PARTICIPATION 
BY  AND  BETWEEN 
BOSTON  REDEVELOPMENT  AUTHORITY 
AND 
EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

This  Agreement  made  this      JS™ of    ftU^UST"      1981, 

by  and  between  the  Boston  Redevelopment  Authority,  a  public  body  politic 
and  corporate  organized  existing  pursuant  to  the  provisions  of  Chapter 
121B  of  the  General  Laws  of  the  Commonwealth  of  Massachusetts,  hereinafter 
called  the  "Authority",  and  the  East  Boston  Project  Advisory  Committee, 
hereinafter  called  the  "PAC" . 

WITNESSETH  THAT: 

WHEREAS,  the  Authority  has  entered  into  an  agreement  with  the 
Massachusetts  Port  Authority  which  agreement  calls  for  the  Authority  to 
provide  planning  services  and  the  preparation  of  a  Development  Plan  for 
the  redevelopment  of  East  Boston  Piers  1-5,  and  upon  approval  of  the 
Development  Plan  to  make  arrangements  with  developers  to  implement  the 
Development  Plan;  and 

WHEREAS,  it  is  desirable  to  r ecognize  and  encourage  the  existence 
of  true  communities  and  to  give  the  citizens  of  those  communities  a  role 
in  the  planning  and  development  of  major  development  project  areas;  and 

WHEREAS,  it  is  in  the  interest  of  the  Authority  and  the  East 
Boston  PAC  to  cooperate  with  one  another  in  the  preparation  and 
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implementation  of  future  plans  and  redevelopment  of  the  East  Boston 
Piers;  and 

WHEREAS,  the  Authority  and  East  Boston  PAC  are  desirous  of 
establishing  terms  upon  which  East  Boston  PAC  shall  work  with  the 
Authority  in  order  that  the  Authority  and  East  Boston  PAC  can  carry 
out  their  responsibilities; 

NOW  THEREFORE,  in  mutual  consideration  of  the  covenants  herei 
contained,  the  parties  agree  as  follows: 

1.  The  East  Boston  PAC  shall  have  a  governing  body  of  18 
members .   The  charter  membership  of  the  PAC  governing 
body  shall  consist  of  those  persons  whose  names  are  set 
forth  on  the  attached  list.   The  East  Boston  PAC  will  be 
a  self  renewing  entity  with  any  vacancies  in  the  governir 
body  filled  through  appointment  by  a  quorum  of  that  body 
and  without  any  interference  by  the  Authority  or  the 
Massachusetts  Port  Authority. 

2.  The  Authority  shall  conduct  periodic  meetings  with  the  ?P 
to  discuss  project  status.   The  Authority  shall  give  the 
PAC  prompt  access  upon  request  to  information  as  well  as 
professional  advice  on  the  project. 

3.  The  Authority  shall  adequately  analyze  and  recommend 
mitigating  measures  for  any  adverse  impacts  on  areas  of 
community  concern  caused  by  a  specific  development 
project.   These  areas  shall  include  without  limitation 
noise  and  traffic  levels,  visual  sightlines,  public  acces 
to  the  water  and  building  heights  of  the  proposed 
development. 

4.  In  entering  this  Agreement,  the  parties  acknowledge  that 
the  provisions  as  outlined  above  in  Paragraphs  1,  2,  and 
3  are  central  terms  of  the  PAC  Agreement. 

5.  The  parties  hereby  agree  that  this  agreement  may  be 
amended  by  agreement  of  the  parties  at  any  time  in  order 
to  further  stipulate  responsibilities  of  the  Authority 
and  the  East  Boston  PAC;  but,  it  is  agreed  that  any 
amendments  hereto  shall  not  abrogate  or  conflict  with 
the  provisions  as  outlined  in  above  Paragraphs  1,  2, 
and  3 . 


6.   From  and  after  the  execution  of  the  PAC  contract,  the 
Boston  Redevelopment  Authority  shall  perform  its 
obligations  thereunder  in  accordance  with  the  terms  of 
the  PAC  contract  and  shall  not  enter  into  any  material 
modification  of  the  above-referenced  Paragraphs  1,  2, 
and  3  or  their  legal  effect,  without  the  consent  of 
the  Massachusetts  Port  Authority. 

IN  WITNESS  WHEREOF,  this  agreement  is  executed  under  seal  as  of 
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of    AUGUST"      1981,  by  the  Authority  and  a 


majority  of  the  East  Boston  Project  Advisory  Committee 


Project  Advisory  Committee 


Director 

Boston  Redevelopment  Authority 
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Boston 
Redevelopment 

Authority 


SAMPLE    OF   LETTERS    SENT 


August    26,     1981 

Robert  J.  Ryan,  Director 

Mr.  Benny  Tauro 
133  Orleans  Street 
East  Boston,  MA  02128 

Dear  Mr.  Tauro: 

On  February  26,  1981,  the  Boston  Redevelopment  Authority  voted  to  enter  into  a 
Cooperation  Agreement  with  the  Massachusetts  Port  Authority  with  regard  to 
Massport-owned  properties  in  East  Boston,  known  as  Piers  1-5. 

This  Cooperation  Agreement  was  the  first  step  in  negotiating  and  finalizing  an 
Agreement,  which  has  been  executed  by  the  BRA  and  Massport,  whereby  Massport 
has  transferred  planning  and  development  responsibilities  of  the  56-acre  site 
to  the  BRA.  Under  this  Agreement,  the  BRA  will  be  responsible  for  formulating 
a  planning,  development,  and  financing  program;  designating  parcels  for  de- 
velopment; selecting  developers;  entering  into  leases  with  designated  developer; 
jointly  with  Massport;  and  monitoring  the  construction  and  development  process. 

Throughout  the  planning  and  development  process,  the  BRA  is  committed  to  working 
closely  with  a  Project  Advisory  Committee  which  is  being  formed  to  represent 
the  interests  and  concerns  of  the  East  Boston  community.  I  would  personally 
like  to  extend  an  invitation  to  you  to  serve  on  that  committee.  The  Project 
Advisory  Committee  will  be  involved  in  all  aspects  of  the  planning  and  develop- 
ment process,  including  review  of  all  interim  sub-leases  of  property  which  may 
be  requested  by  Massport,  review  of  the  Development  Plan,  and  review  of  develope 
submissions. 

I  would  appreciate  your  early  response  to  this  invitation  either  by  letter  or  a 
call  to  my  office  at  722-4300,  extension  201. 

The  planning  and  development  of  the  East  Boston  Piers  is  an  issue  which  many 
East  Boston  residents  and  community  groups  have  been  concerned  with  over  the 
past  several  years.  With  our  new  Agreement  with  Massport,  I  believe  that  the 
opportunity  is  here  to  begin  an  effort  which  will  realize  many  of  the  goals  of 
the  East  Boston  community  and  the  City  of  Boston. 

It  is  our  desire  to  schedule  the  first  meeting  of  the  PAC  in  the  very  near 
future  to  exchange  ideas  and  discuss  the  planning  and  development  process  for 
the  East  Boston  Piers  in  more  detail. 

I  look  forward  to  meeting  with  you  at  that  time. 


1  City  Hall  Square 

Boston,  Massachusetts  02201 

[617]  722-4300 


CHARTER  MEMBERSHIP 
EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 


Anna  DeFronzo 

George  DiLorenzo 

Al  Lombardi 

Jim  Rose 

Lucy  Ferullo 

Mary  Ellen  Welch 

Judge  Mario  Umana 

Joseph  Wardell 

Pat  Rosa      4 

Bob  Travaglini 

William  Manning 

Emilio  Favorito 

Benny  Tauro 

Joseph  Mara 

Alice  Christopher 

Charlie  Welch 

President,  Boston  Harbor  Associates 

James  Dorgan 


ATTACHMENT  III:   BY-LAWS  OF  EAST  BOSTON  PROJECT 

ADVISORY  CORPORATION 


BY-LAWS 

OF 

EAST  BOSTON  PROJECT  ADVISORY  CORPORATION 

ARTICLE  I.      NAME  AND  FISCAL  YEAR 

Section  1.     Name 

The  name  of  the  committee  is  the  East  Boston  Project  Advisory  Corporation  (PAC) 

Section  2.     Fiscal  Year 

The  fiscal  year  of  the  PAC  shall,  unless  otherwise  decided  by  the  Board  of 
Directors,  end  on  December  31st. 

ARTICLE  II.     MEMBERSHIP 

Section  1.     Membership 

The  membership  shall  consist  of  the  original  eighteen  (18)  members  (those 
eighteen  individuals  listed  in  Exhibit  C  of  "Agreement  between  Massachusetts 
Port  Authority  and  Boston  Redevelopment  Authority",   dated  August  26,   1981). 

Section  2.     Removal 

A  member  may  be  removed  for  cause  after  that  member  has  not  attended  three 
consecutive  East  Boston  Project  Advisory  Corporation  meetings.     Reasonable 
notice  shall  be  given  to  such  member  to  appear  and  show  cause  as  to  any 
circumstances  that  should  bar  his  or  her  removal  by  a  two- thirds  vote  of  the 
members . 

Section  3.     Resignation 

Any  member  of  the  PAC  may  at  any  time  resign  as  a  member  by  delivering  his 
resignation  in  writing  to  the  President  or  Clerk  of  the  PAC.     Such  resignation 
shall  be  effective  upon  receipt  and  acceptance  thereof  shall  not  be  necessary 
to  make  it  effective  unless  it  so  states. 

Section  4.     Vacancy 

A  vacancy  in  the  membership  may  be  filled  by  a  majority  vote  of  the  remaining 
members,   but  in  no  event  shall  a  vacancy  be  filled  at  the  same  meeting  as 
nominations  are  taken  for  such  vacancy. 
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ARTICLE  III.     MEETINGS  OF  MEMBERS 

Section  1.     Conduct  of  Meetings 

All  meetings  of  the  members  shall  be  open  meetings,  held  at  a  suitable  time 
and  place  within  the  Commonwealth  of  Massachusetts  as  determined  by  the 
Board  of  Directors.     Unless  otherwise  stated,   all  meetings  shall  be  conducted 
in  accordance  with  Robert's  Rules  of  Order.     A  motion  by  any  member  if 
seconded  by  two  members  will  authorize  the  President  to  recognize  any  member 
of  the  public  to  address  the  committee  on  a  pertinent  issue  for  a  reasonable 
period  of  time  as  determined  by  the  President. 

Section  2.     Annual  Meeting 

The  Annual  Meeting  of  the  members  shall  be  held  on  the  second  Thursday  in 
November  in  each  year,  or  if  that  day  is  a  legal  holiday,   then  on  the  next 
succeeding  business  day,  at  an  hour  fixed  by  the  Board  of  Directors  or  by 
the  President.     If  an  Annual  Meeting  is  not  held  on  the  date  herein  provided, 
a  special  meeting  in  lieu  of  the  Annual  Meeting  may  be  held  at  a  later  date 
with  all  the  force  and  effect  of  an  Annual  Meeting. 

Section  3.     Special  Meeting 

Special  Meetings  of  the  members  may  be  called  by  the  President  or  upon 
written  application  of  three  (3)  or  more  members  and  shall  be  called  by  the 
Clerk,  or  in  case  of  the  death,  absence,  incapacity  or  refusal  of  the  Clerk  by 
any  other  officer.     The  call  and  the  written  application  shall  state  the  purpose 
for  which  the  proposed  meeting  is  to  be  held  and  shall  be  given  to  each 
member  at  least  48  hours  prior  to  such  meeting. 

Section  4.     Notice  of  Meetings 

A  notice  of  each  meeting  of  the  members  containing  the  place,   date,  hour  and 
the  purposes  for  which  it  is  to  be  held  shall  be  given  to  each  member  by  the 
Clerk,  or  in  the  case  of  the  death,   absence,  incapacity  or  refusal  of  the 
Clerk  by  any  other  officer,  at  least  five  (5)  days  before  the  meeting.     Notice 
of  a  meeting  need  not  be  given  to  a  member  if  a  written  waiver  of  notice, 
executed  before  or  after  the  meeting  by  such  member,   is  filed  with  the  records 
of  the  meeting. 

Section  5.     Quorum 

A  majority  of  members  shall  constitute  a  quorum.     No  votes  shall  be  taken 
unless  a  quorum  is  present. 

Section  6.     Voting 

Each  member  shall  have  one  vote  to  be  executed  in  person. 
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Section  7.     Presiding  and  Recording  Officers 

Meetings  of  members  shall  be  presided  over  by  the  President  of  the  PAC  or, 
in  his  or  her  absence,  by  the  Vice  President  if  any.     If  there  is  no  Vice 
President,  or  he  or  she  is  absent,   a  person  shall  be  chosen  at  the  meeting  to 
preside  over  the  meeting.     The  Clerk  of  the  PAC  shall  act  as  Clerk  of  the 
meeting,  and  in  his  or  her  absence,  a  Temporary  Clerk  shall  be  chosen  at  the 
meeting. 

Section  8.     Action  By  Consent 

Any  action  to  be  taken  by  the  members  may  be  taken  without  a  meeting  if 
two- thirds  (2/3)  of  all  of  the  members  entitled  to  vote  on  the  matter  consent 
in  writing  to  the  action.     The  Clerk  shall  file  the  written  consent  with  the 
records  of  the  meetings  of  the  members .     Such  consent  shall  be  treated  for 
all  purposes  as  a  vote  at  a  meeting  of  the  members  at  which  a  quorum  was 
present. 

Section  9.     Committee 

The  members  may  choose  from  their  own  number  or  otherwise,  as  it  may 
determine,   any  committees  or  advisory  boards.     The  President  shall  be  an 
ex-officio  member  of  all  committees. 


ARTICLE  IV.     BOARD  OF  DIRECTORS 

Section  1.     Composition 

The  Board  of  Directors  shall  consist  of  the  original  eighteen  (18)  members 
(those  eighteen  individuals  listed  in  Exhibit  C  of  "Agreement  between 
Massachusetts  Port  Authority  and  Boston  Redevelopment  Authority",   dated 
August  26,   1981)  or  their  successors. 

Section  2.     Removal 

A  director  may  be  removed  for  cause  after  that  Director  has  not  attended 
three  consecutive  East  Boston  Project  Advisory  Corporation  meetings. 
Reasonable  notice  shall  be  given  to  such  Director  to  appear  and  show  cause 
as  to  any  circumstances  that  should  bar  his  or  her  removal  by  a  two-thirds 
vote  of  the  Board  of  Directors , 

Section  3.     Resignation 

Any  Director  may  at  any  time  resign  as  a  Director  by  delivering  his  or  her 
resignation  in  writing  to  the  PAC  at  its  principal  office  or  to  the  President  or 
Clerk.     Such  resignation  shall  be  effective  upon  receipt  and  acceptance  thereof 
shall  not  be  necessary  to  make  it  effective  unless  it  so  states. 
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Section  4.     Vacancy 

A  vacancy  in  the  Board  of  Directors  may  be  filled  by  a  majority  vote  of  the 
remaining  directors  but  in  no  event  shall  a  vacancy  be  filled  at  the  same 
meeting  as  nominations  are  taken  for  such  vacancy. 

ARTICLE  V.     MEETING  OF  DIRECTORS 
Section  1.     Conduct  of  Meeting 


All  meetings  of  the  Board  of  Directors  shall  be  open  meetings,  held  at  a 
suitable  time  and  place  within  the  Commonwealth  of  Massachusetts  as  deter- 
mined by  the  Board  of  Directors.     Unless  otherwise  stated,   all  meetings  shall 
be  conducted  in  accordance  with  Robert's  Rules  of  Order.     A  motion  by  any 
Director  if  seconded  by  two  Directors  will  authorize  the  President  to  recognize 
any  member  of  the  public  to  address  the  Board  on  a  pertinent  issue  for  a 
reasonable  period  of  time  as  determined  by  the  President. 

Section  2.     Annual  Meeting 

The  Annual  Meeting  of  the  Board  of  Directors  shall  be  held  on  the  second 
Thursday  in  November  in  each  year,  or  if  that  day  is  a  legal  holiday,   then 
on  the  next  succeeding  business  day,   at  an  hour  fixed  by  the  Board  of 
Directors  or  by  the  President.     If  an  Annual  Meeting  is  not  held  on  the  date 
herein  provided,  a  special  meeting  in  lieu  of  the  Annual  Meeting  may  be  held 
at  a  later  date  with  all  the  force  and  effect  of  an  Annual  Meeting. 

Section  3.     Special  Meeting 

Special  Meetings  of  the  Board  of  Directors  may  be  called  by  the  President  or 
upon  written  application  of  three  (3)  or  more  members  and  shall  be  called  by 
the  Clerk,  or  in  case  of  the  death,   absence,  incapacity  or  refusal  of  the 
Clerk  by  any  other  officer.     The  call  and  the  written  application  shall  state 
the  purposes  for  which  the  proposed  meeting  is  to  be  held  and  shall  be  given 
to  each  member  at  least  48  hours  prior  to  such  meeting. 

Section  4.     Notice  of  Meetings 

A  notice  of  each  meeting  of  the  Board  of  Directors  containing  the  place,   date, 
hour  and  the  purposes  for  which  it  is  to  be  held  shall  be  given  to  each 
member  by  the  Clerk,  or  in  the  case  of  the  death,   absence,   incapacity  or 
refusal  of  the  Clerk  by  any  other  officer,   at  least  five  (5)  days  before  the 
meeting.     Notice  of  a  meeting  need  not  be  given  to  a  Director  if  a  written 
waiver  of  notice,  executed  before  or  after  the  meeting  by  such  Director,   is 
filed  with  the  records  of  the  meeting. 

Section  5.     Quorum 

A  majority  of  Directors  shall  constitute  a  quorum.     No  votes  shall  be  taken 
unless  a  quorum  is  present. 


-  5  - 


Section  6.     Voting 

Each  director  shall  have  one  vote  to  be  executed  in  person. 

Section  7.     Presiding  and  Recording  Officers 

Meetings  of  the  Board  of  Directors  shall  be  presided  over  by  the  President  of 
the  PAC  or,  in  his  or  her  absence,  by  the  Vice  President  if  any.     If  there  is 
no  Vice  President,  or  he  or  she  is  absent,   a  person  shall  be  chosen  at  the 
meeting  to  preside  over  the  meeting.     The  Clerk  of  the  PAC  shall  act  as 
Clerk  of  the  meeting,  and  in  his  or  her  absence,  a  Temporary  Clerk  shall  be 
chosen  at  the  meeting. 

Section  8.     Action  by  Consent 

Any  action  to  be  taken  by  the  Board  of  Directors  may  be  taken  without  a 
meeting  if  two- thirds  (2/3)  of  the  Directors  entitled  to  vote  on  the  matter 
consent  in  writing  to  the  action.  The  Clerk  shall  file  the  written  consent 
with  the  records  of  the  meetings  of  the  Directors.  Such  consent  shall  be 
treated  for  all  purposes  as  a  vote  at  a  meeting  of  the  Board  of  Directors  at 
which  a  quorum  was  present  and  voting. 

Section  9.     Committees 

The  Board  of  Directors  may  choose  from  their  own  number  or  otherwise,   as  it 
may  determine,  any  committees  or  advisory  boards.     The  President  shall  be 
an  ex-officio  member  of  all  committees. 

ARTICLE  VI.     OFFICERS 

Section  1.     Designation 

The  officers  of  the  PAC  shall  consist  of  a  President,  Vice  President,  Treasurer, 
Clerk  and  such  other  officers  as  the  Board  of  Directors  may  from  time  to  time 
appoint.     The  Clerk  shall  be  a  resident  of  the  Commonwealth  of  Massachusetts. 
A  person  may  hold  more  than  one  office  at  the  same  time  provided  that  the 
President  and  Clerk  may  not  be  the  same  person.     If  required  by  the  Board 
of  Directors,   an  officer  shall  give  the  PAC  a  bond  for  the  faithful  performance 
of  his  or  her  duties  in  such  sum  and  with  such  surety  or  sureties  as  shall  be 
satisfactory  to  the  Board  of  Directors. 

Section  2.     Election 

The  President,  Vice  President,  Treasurer  and  Clerk  shall  be  elected  by  the 
Board  of  Directors  at  the  annual  meeting  of  the  Board  of  Directors  and  shall 
hold  office  until  the  next  annual  meeting  of  the  Board  of  Directors  and  until 
their  respective  successors  are  chosed  and  qualified.     All  other  officers  shall 
be  elected  by  the  Board  of  Directors  at  any  time  and  shall  hold  office  for 
such  terms  as  the  Board  of  Directors  may  determine. 


Section  3.     President  and  Vice  President 

The  President  shall  be  the  chief  executive  officer  of  the  PAC  and  shall, 
subject  to  the  direction  of  the  Board  of  Directors,   exercise  general  super- 
vision and  control  of  the  affairs  of  the  PAC.     The  President  shall  have  such 
further  powers  and  duties  as  the  Board  of  Directors  shall  determine.     The 
President,   when  present,   shall  preside  at  all  meetings  of  the  members  and 
Board  of  Directors  of  the  PAC.     In  his  or  her  absence,   a  Vice  President,  if 
any  shall  preside.     The  Vice  President  shall  have  such  powers  and  perform 
such  duties  as  may  be  determined  by  the  Board  of  Directors.     The  Vice 
President  shall  have  and  may  exercise  all  the  powers  and  duties  of  the  Presider 
during  the  absence  of  the  President  or  in  the  event  of  his  or  her  inability  to 
act. 

Section  4.     Treasurer 

The  Treasurer  shall  have,   subject  to  the  direction  of  the  Board  of  Directors, 
general  charge  of  the  financial  affairs  of  the  PAC  and  shall  keep  full  and 
accurate  records  thereof,  which  shall  always  be  open  to  the  inspection  of  the 
President  or  any  Director.     He  or  she  shall  submit  an  annual  financial  statemen 
and  such  other  statements  as  the  President  may  require.     He  or  she  shall 
further  render  to  the  President  and  Directors,   at  the  regular  meetings  of  the 
Board  of  Directors,  or  whenever  they  may  require  it,   a  statement  of  the 
accounts  of  his  or  her  transactions  as  Treasurer  and  of  the  financial  condition 
of  the  PAC. 

Section  5.     Clerk 

The  Clerk  shall  record  and  maintain  records  of  the  proceedings  of  all  meetings 
of  the  members  and  of  the  Board  of  Directors  in  books  kept  for  that  purpose. 
He  or  she  shall  be  responsible  for  insuring  notification  to  the  members  of  all 
meetings  in  accordance  with  By-laws.     If  the  Clerk  is  absent  from  any  meeting 
of  the  members  or  of  the  Board  of  Directors,   a  Temporary  Clerk  shall  be 
chosen  to  exercise  the  duties  of  the  Clerk  at  such  meeting.     The  Clerk  shall 
keep  all  the  records  of  the  PAC  not  kept  by  the  Treasurer. 

Section  6.     Delegation  of  Power 

In  the  case  of  the  absence  or  disability  of  any  officer  of  the  PAC  or  for  any 
other  reason  deemed  sufficient  by  a  majority  of  the  Board  of  Directors,   the 
Board  of  Directors  may  delegate  an  officer's  powers  or  duties  to  any  other 
officer . 

Section  7.     Vacancies 

A  vacancy  in  any  office  may  be  filled  by  the  Board  of  Directors  by  the  election 
of  a  successor  to  hold  office  for  the  unexpired  term  of  the  officer  whose  place 
is  vacant  and  until  his  or  her  successor  is  chosen  and  qualified,   but  in  no 
event  shall  a  vacancy  be  filled  at  the  same  meeting  as  nominations  are  taken 
for  such  vacancy. 
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Section  8.     Resignation 

Any  officer  may  at  any  time  resign  his  or  her  office  be  delivering  his  or  her 
resignation  in  writing  to  the  PAC  or  to  the  President  or  Clerk.     Such  resig- 
nation shall  be  effective  upon  receipt  and  acceptance  thereof  shall  not  be 
necessary  to  make  it  effective  unless  it  so  states. 

Section  9.     Removal 

Any  officer  may  be  removed  from  his  or  her  office  with  cause  by  vote  of  a 
two- thirds  (2/3)  of  the  Directors  then  in  office. 

ARTICLE  VI.     PERSONAL  LIABILITY 

The  Board  of  Directors  shall  have  no  power  to  bind  the  members  of  the  PAC 
personally  or  to  call  upon  them  for  the  payment  of  any  sum  of  money  or  any 
assessment  whatever.     The  members,  Directors  and  officers  of  the  PAC  shall 
not  be  personally  liable  for  any  debt,  liability  or  obligation  of  the  PAC.     All 
persons,   corporations  or  other  entities  extending  credit  to,  contracting  with, 
or  having  any  claim  against  the  PAC  may  look  only  to  the  funds  and  property 
of  the  PAC  for  the  payment  of  any  such  contract  or  claim,  or  for  the  payment 
of  any  debts,   damages,  judgement  or  decree,  or  of  any  money  that  may 
otherwise  become  due  or  payable  to  them  from  the  PAC. 

ARTICLE  VII.     AMENDMENTS 

The  By-laws  of  the  PAC  may  be  amended  by  a  vote  of  two- thirds  (2/3)  of  the 
Directors  then  in  office. 


CERTIFIED  TO  BE  TRUE  AND  CORRECT 


President 
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ATTACHMENT  IV:   ARTICLES  OF  ORGANIZATION 


- 


FORM  CD  180  Re».  3-79  Z0M-IU-7>MJ£JZB 


MICHAEL  JOSEPH  CONNOLLY 

Secretary  of  State 
ONE  ASHBURTON  PLACE,  BOSTON,  MASS.  02108 


ARTICLES  OF  ORGANIZATION 

(Under  G.L  Ch.  180) 
Incorporators 

NAME  RESIDENCE 

Include  given  name  in  full  in  case  of  natural  persons;  in  case  of  a  corporation,  give  state  of  incorporation. 


Mr.  Jim  Rose 
Ms.  Lucy  Ferullo 
Mr.  William  Manning 
Mr.  Emilio  Favorito 


43  White  Street 
East  Boston,  MA  02128 
23  Haynes  Street 
East  Boston,  MA  02128 
739  Bennington  Street 
East  Boston,  MA  02128 
87  Putnam  Street 
East  Boston,  MA  02128 


The  above-named  incorporators)  do  hereby  associate  (themselves)  with  the  intention  of  forming  a  corporation  under  the 
provisions  of  General  Laws,  Chapter  1 80  and  hereby  state(s): 


1.  The  name  by  which  the  corporation  shall  be  known  is: 

EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE,  INC, 

2.  The  purposes  for  which  the  corporation  is  formed  is  as  follows: 

(a)  To  work  for  the  establishment  of  a  sound  development  plan  and 
land  use  policy  to  guide  the  planning,  development  and  use 
of  East  Boston's  waterfront,  taking  into  consideration  such 
factors  as  the  community,  social  and  environmental  impacts. 
To  act  as  an  advocate  for  the  community  interest  in  issues 
relating  to  the  use  and  development  of  the  East  Boston 
waterfront  with  Federal,  State,  and  Local  governmental 
agencies. 

To  educate  and  inform  the  public,  the  news  media,  governmental 
agencies  and  other  organizations  about  issues  related  to  the 
development  and  use  of  the  East  Boston  waterfront. 
To  participate  in  an  advisory  capacity  in  all  plans,  proposals, 
policies  and  actions  initiated.' or  submitted  to  Federal,  State 
and  Local  governmental  agencies  including  any  implementation 
and  execution  and  to  advise  the  Boston -Redevelopment  Authority 
of  any  changes,  modifications  or  alterations  in  plans,  proposal 
policies  or  actions  as  may  be  desirable  for  the  best  interest 
of  the  residents  in  the  East  Boston  community. 
To  take  whatever  further  actions  the  Board  of  Directors  deem, 
in  their  discretion^  necessary  or  appropriate  for  the  purpose 
of  representing  and  protecting  the  interests  and  rights  of  the 
residents  and  businesses  within  the  East  Boston  community. 


Cb) 


(c) 


Cd) 


Ce) 


Nbtei  If  the  space  provided  under  any  article  or  item  on  this  form  is  insufficient,  additions  shall  be  set  forth  on  separate  81/2x11 
sheets  of  paper  leaving  a  left  hand  margin  of  at  least  1  inch  for  binding.  Additions  to  more  than  one  article  may  be  continued  on  a 
single  sheet  so  long  as  each  article  requiring  each  such  addition  is  clearly  indicated. 


3.  If  the  corporation  has  more  than  one  class  of  members,  the  designation  of  such  classes,  the  manner  of  election  or 
appointment,  the  duration  of  membership  and  the  qualification  and  rights,  including  voting  rights,  of  the  members  of  each 
class,  are  as  follows:  - 


NONE 


*4.  Other  lawful  provisions,  if  any,  for  the  conduct  and  regulation  of  the  business  and  affairs  of  the  corporation,  for  its 
voluntary  dissolution,  or  for  limiting,  defining,  or  regulating  the  powers  of  the  corporation,  or  of  its  directors  or  members, 
or  of  any  class  of  members,  are  as  follows:-  i 


SEE  CONTINUATION  SHEETS  4A  and  4C 


•If  there  are  no  provisions  state  "None". 


5.  By-laws  of  the  corporation  have  been  duly  adopted  and  the  initial  directors,  president,  treasurer  and  clerk  or  other 
presiding,  financial  or  recording  officers  whose  names  are  set  out  below,  have  been  duly  elected. 

6.  The  effective  date  of  organization  of  the  corporation  shall  be  the  date  of  filing  with  the  Secretary  of  the  Commonwealth  or 
if  later  date  is  desired,  specify  date,  (not  more  than  30  days  after  date  of  filing). 

7.  The  following  information  shall  not  for  any  purpose  be  treated  as  a  permanent  part  of  the  Articles  of  Organization  of  the 
corporation. 

a.  The  post  office  address  of  the  initial  principal  office  of  the  corporation  in  Massachusetts  is: 

East  Boston  Project  Advisory .Committee,  Inc. 

c/o  Ms.  Lucy  Ferullo,  P.  0.  Box  185,  East  Boston,  MA  02128-0185 

b.  The  name,  residence,  and  post  office  address  of  each  ofthe  initial  directors  and  following  officers  of  the  corporation 
are  as  follows: 


NAME 


RESIDENCE 


POST  OFFICE  ADDRESS 


President:      Jim    Rose 


43  White  Street 

East  Boston,  MA  02128 


Treasurer.     Emilio  Favorito      87   Putnam  Street 

East  Boston,   MA  02128 


same 


same 


Clerk:         Lucy  Ferullo 


23  Haynes  Street 
East  Boston,  MA  02128 


same 


Directors:  (or  officers  having  the  powers  of  directors) 

SEE  CONTINUATION  SHEETS  7A  and  7B 


&    The  date  initially  adopted  on  which  the  corporation's  fiscal  year  ends  is: 

December  31 

d.  The  date  initially  fixed  in  the  by-laws  for  the  annual  meeting  of  members  of  the  corporation  is: 

Second  Thursday  of  November 

e.  The  name  and  business  address  of  the  resident  agent,  if  any,  of  the  corporation  is: 


IN  WITNESS  WHEREOF,  and  under  the  penalties  of  perjury  the  INCORPORATORS)  sign(s)  these  Articles  of 
Organization  this  day  of  ,19 

I/We  the  below  signed  INCORPORATORS  do  hereby  certify  under  the  pains  and  penalties  of  perjury  that  1/ We  have  not 
been  convicted  of  any  crimes  relating  to  alcohol  or  gaming  within  the  past  ten  years;  I/We  do  hereby  further  certify  that  to  the  best 
of  mjrftfur^knowledge  the/ibovenjamed  principal  officers  have  not  been  similarly  convicted.   If  so  convicted,  explain. 


__^^^^r,!^^^<^rr . 


,€Si.m*^    .^.^y*t* '!»*■■■■-..  /. 


The  signature  of  each  incorporator  which  is  not  a  natural  person  must  be  by  an  individual  who  shall  show  the  capacity  in  which  he 
acts  and  by  signing  shall  represent  under  the  penalties  of  perjury  that  he  is  duly  authorized  on  its  behaif  to  sign  these  Articles  of 
Organization. 


THE  COMMONWEALTH  OF  MASSACHUSETTS 


ARTICLES  OF  ORGANIZATION 
GENERAL  LAWS,  CHAPTER  180 


I  hereby  certify  that,  upon  an  examination  of  the 
within-written  articles  of  organization,  duly  submitted 
to  me,  it  appears  that  the  provisions  of  the  General 
Laws  relative  to  the  organization  of  corporations  have 
been  complied  with,  and  I  hereby  approve  said  articles; 
and  the  filing  fee  in  the  amount  of  $30.00  having  been 
paid,  said  articles  are  deemed  to  have  been  filed  with 
me  tins  day  of  19 


Effective  date 


MICHAEL  JOSEPH  CONNOLLY 

.     y     ,  „-      Secretary  of  State 

'  '■'  "■;      TO  BE  FILLED  IN  BY  CORPORATION1    -"-'-" 
PHOTO  COPY  OF  ARTICLES  OF  ORGANIZATION  TO  BE  SENT 


vd  :    "O      n.- _•;   :■  :    l:::co~ 


TCh 


_' __  Ms  ...Lucjr..  FexuIIp 

...P....O*.JBqx..185 

..  . „.... : .  East .  Bo s ton , . .MA. . .  0 212 8 

Telephone....  5fiZr3  05  7. 


Filing  Fee  $30.00  Copy  Mailed 
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In  furtherance  of  the  corporation's  purposes,  as  set  forth 
in  these  Articles,  but  not  for  any  other  objects  or  purposes,  and 
subject  to  the  provisions  of  any  contracts  now  or  hereafter 
entered  into  between  the  corporation  and  the  Boston  Redevelopment 
Authority  the  corporation  shall  have  and  may  exercise  the  follow- 
ing powers : 

(a)  The  corporation  shall  have  perpetual  succession  in 
its  corporate  name. 

(b)  The  corporation  may  sue  and  be  sued. 

(c)  The  corporation  may  have  a  corporate  seal  which  it 
may  alter  at  pleasure. 

(d)  The  corporation  may  elect  or  appoint  directors, 
officers,  employees  and  other  agents,  fix  their  compensa- 
tion, define  their  duties  and  obligations  and  indemnify  such 
corporate  personnel. 

(e)  The  corporation  may  purchase,  receive,  take  by 
grant,  gift,  devise,  bequest  or  otherwise,  lease,  or  other- 
wise acquire,  own,  hold,  improve,  employ,  use  and  otherwise 
deal  in  and  with  real  or  personal  property,  or  any  interest 
therein,  wherever  situated,  in  an  unlimited  amount. 

(f)  The  corporation  may  solicit  and  receive  contri- 
butions from  any  and  all  sources  and  may  receive  and  hold, 
in  trust  or  otherwise,  funds  received  by  gift  or  bequest. 

(g)  The  corporation  may  sell,  convey,  lease,  exchange, 
transfer  or  otherwise  dispose  of,  or  mortgage,  pledge, 
encumber  or  create  a  security  interest  in,  all  or  any  of  its 
property,  or  any  interest  therein,  wherever  situated.  • 

(h)   The  corporation  may  purchase,  take,  receive, 
subscribe  for,  or  otherwise  acquire,  own,  hold,  vote,  employ, 
sell,  lend,  lease,  exchange,  transfer,  or  otherwise  dispose 
of,  mortgage,  pledge,  use  and  otherwise  deal  in  and  with, 
bonds  and  other  obligations,  shares,  or  other  securities  or 
interests  issued  by  others,  whether  engaged  in  similar  or 
different  business,  governmental,  or  other  activities. 

(i)   The  corporation  may  make  contracts,  give  guarantees 
and  incur  liabilities,  borrow  money  at  such  rates  of  in- 
terest as  the  corporation  may  determine,  issue  its  notes, 
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bonds  and  other  obligations,  and  secure  any  of  its  obliga- 
tions by  mortgage,  pledge  or  encumbrance  of,  or  security 
interest  in,  all  or  any  of  its  property  or  any  interest 
therein,  wherever  situated. 

(j)   The  corporation  may  cooperate  with,  support, 
assist,  deal  with  and  avail  itself  of  the  facilities  and 
staff  of  the  Boston  Redevelopment  Authority. 

(k)   The  corporation  may  lend  money,  invest  and  rein- 
vest its  funds,  and  take  and  hold  real  and  personal  property 
as  security  for  the  payment  of  funds  so  loaned  or  invested. 

(1)  The  corporation  may  do  business,  carry  on  its 
operations,  and  have  offices  and  exercise  the  powers  granted 
by  Massachusetts  General  Laws,  Chapter  180,  as  now  in  force 
or  as  hereafter  amended,  in-  any  jurisdiction  within  or  with- 
out the  United  States,  although  the  corporation  shall  not  be 
operated  for  the  primary  purpose  of  carrying  on  for  profit  a 
trade  or  business  unrelated  to  its  tax  exempt  purposes . 

(m)   The  corporation  may  make  contributions  in  such 
amounts  as  the  members  or  directors  shall  determine,  irre- 
spective of  corporate  benefit,  for  the  public  welfare  or  for 
community  fund,  hospital,  charitable,  religious,  educational, 
scientific,  civic,  or  similar  purposes,  and  in  time  of  war 
or  other  national  emergency  in  aid  thereof,  provided  that  if 
the  corporation  is  entitled  to  exemption  from  federal  income 
tax  under  Section  501(c)(3)  of  the  Internal  Revenue  Code, 
such  contributions  may  be  made  only  for  religious,  charitable 
scientific,  literary  or  educational  purposes. 

(n)   The  corporation  may  be  a  partner,  general  or 
limited,  in  any  activity  which  it  would  have  power  to  con- 
duct by  itself. 

(o)   The  directors  may  make,  amend  or  repeal  the  by- 
laws in  whole  or  in  part  except  with  respect  to  any  pro- 
vision thereof  which  by  law  or  by  the  by-laws  requires 
action  by  the  members. 

(p)   Meetings  of  the  members  may  be  held  anywhere  in 
the  United  States. 

(q)   No  part  of  the  assets  of  the  corporation  and  no 
part  of  any  net  earnings  of  the  corporation  shall  be  divided 
among,  or  inure  to  the  benefit  of  any  officer  or  director  of 
the  corporation  or  any  private  individual  or  be  appropriated 
for  any  purposes  other  than  the  purposes  of  the  corporation 
as  herein  set  forth.   It  is  intended  that  the  corporation 
shall  be  entitled  to  exemption  from  federal  income  tax  under 
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Section  501(c)(3)  of  the  Internal  Revenue  Code  and  shall  not 
be  a  private  foundation  under  Section  509(a)  of  the  Internal 
Revenue  Code . 

(r)   The  Corporation  may  at  any  time  dissolve  by  the 
affirmative  vote  of  two- thirds  of  the  total  number  of  the 
members  of  the  corporation.   Upon  the  liquidation  or  dissolu- 
tion of  the  corporation,  after  payment  of  all  of  the  liabil- 
ities of  the  corporation  or  due  provision  thereof,  all  of 
the  assets  of  the  corporation  shall  be  disposed  of  to  their 
sources  of  origin. 

(s)   The  corporation  may  have  and  exercise  all  powers 
necessary  or  convenient  to  effect  any  or  all  of  the  purposes 
for  which  the  corporation  is  formed;  provided  that  no  such 
power  shall  be  exercised  in  a  manner  inconsistent  with 
Massachusetts  General  Laws,  Chapter  180  or  any  other  chapter 
of  the  General  Laws  of  the  Commonwealth  or  Section  501(c)(3) 
of  the  Internal  Revenue  Code. 

(t)   All  references  herein  to  the  Internal  Revenue  Code 
shall  be  deemed  to  refer  to  the  Internal  Revenue  Code  of 
1954,  as  now  in  force  or  hereafter  amended. 

(u)   The  corporation  may  negotiate  with  the  City  of 
Boston  through  the  Mayor's  Office,  the  Boston  City  Council, 
the  Boston  Redevelopment  Authority,  and  other  agencies  for 
such  future  purposes  or  powers  as  the  corporation  shall  deem 
necessary  or  appropriate. 
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Ms.  Anna  DeFronzo 

12  Lamson  Court 

East  Boston,  MA    02128MS.  DeFronzo 

Mr.  George  Di Lorenzo 

11  Havre  Street 

East  Boston,  MA    02128Mr.   Di  Lorenzo 

Mr.  A I  Lombardi 

176  Webster  Street 

East  Boston,  MA    02128Mr.  Lombardi 


Mr.  Jim  Rose 
43  White  Street 
East  Boston,  MA 

Ms.  Lucy  Ferullo 
23  Haynes  Street 
East  Boston,  MA 


02128Mr.   Rose 


02128MS.   Ferullo 


Ms.  Mary  Ellen  Welch 

212  Webster  Street 

East  Boston,  MA    02128Ms.  Welch 

Judge  Mario  Umana 
17  Thurston  Street 
East  Boston,  MA    021 28 Judge  Umana 

Mr.  Joseph  Warded 

1129  Saratoga  Street 

East  Boston,  MA    02128Mr.  Wardell 

Ms.   Pat  Rosa 

c/o  Frankie's  CJeaners 

69  Maverick  Square 

East  Boston,  MA    02128MS.   Rosa 

Mr.  Bob  Travaglini 

49  St.  Andrews  Road 

East  Boston,  MA    02128Mr.  Travaglini 

Mr.  William  Manning 

739  Bennington  Street 

East  Boston,  MA    02128Mr.  Manning 

Mr.   Emilio  Favorito 

87  Putnam  Street 

East  Boston,  MA    02128Mr.   Favorito 

Mr.   Benny  Tauro 

133  Orleans  Street 

East  Boston,  MA    02128Mr.  Tauro 
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Mr.  Joseph  Mara 

115  Princeton  Street 

East  Boston,  MA    02128Mr.  Mara 

Ms.  Alice  Christopher 
972  Bennington  Street 
East  Boston,  MA    02128Ms.  Christopher 

Charlie  Welch,  Commodore 
Jeffries  Point  Yacht  Club 
Sumner  Street 
East  Boston,  MA    02128Mr.  Welch 

Ms.   Evelyn  Farnum 
85  East  India  Row 
Harbor  Towers  /  1-3C 
Boston,  MA    02110MS.  Farnum 

Mr.  James  Oorgan 

c/o  Commonwealth  of  Massachusetts 

519  Appleton  Street 

Arlington,  MA    02172Mr.  James  Dorgan 


ATTACHMENT  V:   SUMMARY  OF  EAST  BOSTON  PROJECT  ADVISORY 

COMMITTEE  ACTIVITIES 
(9/24/81  -  1/7/82) 


SUttlARY  OF  EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE'S  ACTIVITIES  TO  DATE 


September  24,  1981 

First  meeting  -  Bob  Ryan  vjloomes  members  and  presents  expectations 
Update  an  litigation 
Summary  of  BRA/MPA  agreement 
Review  work  program  schedule 

October  1,  1981 

PAC  organizational  set  up 

Interim  chairman  elected 

By-laws  subcommittee  formed 

BRA  officially  requested  to  provide  TA 

Open  vs.  public  and  open  vs.  closed  meetings  discussed 

October  15,  1981 

By-laws  cotmittee  presents  suggested  format  and  document 

Discussion  on  by-laws 

Meeting  decorum  and  procedures  discussed  and  approved 

October  22,  1981 

By— laws  approved 

BRA  directed  to  draft  Articles  of  Organization 

Site  tour  scheduled 

Future  meetings  held  at  new  site  (pier  1  shed) 

October  29,1981 

Tour  of  site 

Review  and  discussion  of  previous  plans  far  the  piers 

November  12,1981 

First  annual  meeting 

Election  of  officers 

First  newspaper  contact  authorized 

BRA  requested  to  prepare  stationary  mock  ups,  etc. 

November  19,  1981 

Project  Advisory  Committee  develops  laundry  list  of  need%  opportunities 

goals  and  land  uses 
Identifies  areas  of  concensus  and  disagreement 

December  10,  1981 

BRA  presents  analysis  of  laundry  list  -  translates  into  goal  achievement 

matrix 
PAC  approves  committee  logo  and  letter  head 
Articles  of  organization  distributed  for  review 
Discussion  of  BRiVMPA  agreement  and  provisions  for  open  space 


January  7,  1981 

Legal  clarification  of  agreement  and  open  space  provisions 
Examples  of  open  space  provisions  in  development  packages 

and  kits  presented  and  discussed 
Articles  of  Organization  approved 


ATTACHMENT  VI:   MINUTES  OF  MEETING  OF  THE  EAST  BOSTON 

PROJECT  ADVISORY  COMMITTEE 
SEPTEMBER  24,  1981  -  DECEMBER  10,  1981 


SAMPLE  OF  LETTER  SENT  TO  ALL  PAC  MEMBERS 


Boston 

Redevelopment 

Authority 

Robert  J.  Ryan,  Director 

September  17,   1981 


Ms.   Anna  DeFronzo 

12  Lamson  Court 

East  Boston,   MA    02128 

Dear  Ms.   DeFronzo: 

Thank    you    for    accepting    my    invitation    to    participate    in    the    East    Boston 
Waterfront  Project  as  a  member  of  the  Project  Advisory  Committee  (PAC).     I   look 
forward  to  working  with  you  throughout  the  planning  and  development  phases  of 
this    important   aspect  of  East  Boston's   revitalization  and  the  city's  future.     A 
brief    meeting    has    been    scheduled    in   the   Boston    Redevelopment   Authority's 
Board   Room   (9th  floor)  for  Thursday,   September  24,   1981   at  4:00  in  order  to 
assist  you   in  getting  the  committee  underway  and   provide  an  opportunity  to  all 
become  better  acquainted. 

Enclosed    is   a   copy   of  the    BRA/Massport   agreement   for  your  information  and 
review.     A  summary  of  the  document  will   be  distributed   at  the  September  24th 
meeting  and  the  staff  will   be  happy  to  respond  to  any  question  you  may  have  at 
that  time. 

Also  enclosed  is  a  suggested  agenda  for  the  meeting  and  a  list  of  the  full  Project 
Advisory  Committee  membership  and  a  copy  of  the  BRA/PAC  contract. 

I  hope  you  will  be  able  to  attend  this  initial  meeting. 

Sincerely, 


Robert  J.    Ryan 
Director 

B/113/M 


1  City  Hall  Square 

Boston.  Massachusetts  02201 

(617)722-4300 


SUGGESTED 

AGENDA 

EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 
East  Boston  Pier  Project 

THURSDAY,  SEPT.  2  4,1981 

4:00 

BRA  BOARD  ROOM 


1 .  Introductory  Remarks 

2.  Summary  of  Agreement  Between  BRA  and  Massport 

3.  Work  Program  for  Planning  Phase  of  Pier  Project 

4.  Structure  of  Project  Advisory  Committee  --Selection  of  Chairma: 
f  Adoption  of  By-laws,  Future  Meetings,  etc. 

5.  Other  Business 

6.  Date  of  next  meeting  -  Adjournment 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

MEETING  OF  SEPTEMBER  24,  1981 

HELD  IN  THE  BOARD  ROOM,  9th  FLOOR,  CITY  HALL 

MEMBERS : 


FOR  THE  EAST  BOSTON  PROJECT  ADVISORY 
COMMITTEE 

PRESENT: 

Evelyn  W.  Farnum 
Pat  Rosa 
Benito  Tauro 
Alice  Christopher 
Mario  Umana 
James  M.  Dorgan 
George  DiLorenzo 
Jim  Rose 
Albert  Lombardi 
Robert  E.  Travaglini 
Emilio  N.  Favorito 
Anna  DeFronzo 
Lucy  Ferullo 
Mary  Ellen  Welch 

ABSENT: 

Joseph  Wardell 
William  Manning 
Joset)h  Mara 
Charlie  Welch 


FOR  THE  BRA 

PRESENT: 

Robert  J.  Ryan, 
Gary  Brown 
Ronda  Canter 
Philip  Zeigler 


Director 


The  first  meeting  of  the  East  Boston  Project  Advisory  Committee  was 
brought  to  order  at  4:09  PM  with  Mr.  Zeigler  offering  introductory 
remarks  and  welcoming  the  group  for  their  advice  and  suggestions 
concerning  the  disposition  of  the  East  Boston  Piers.   Mr.  Zeigler 
reviewed  the  agenda  for  the  day's  meeting  which  called  for  (1)  dis- 
cussion of  the  agreement  between  MassPort  and  the  BRA,  (2)  review 
of  preliminary  work  program,  (3)  how  to  set  up  the  committee  and 
establish  the  committee's  functions. 

The  committee  members  then  introduced  themselves  to  one  another 
which  was  followed  by  a  discussion  concerning  two  court  cases  which 
have  been  filed  in  conjunction  with  the  East  Boston  project. 


•A, 
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Mr.  Zeigler  noted  that  the  Commonwealth  of  Massachusetts  had  filed 
suit,  and  that  a  second  suit,  filed  that  day  by  the  Boston  Shipping 
Association,  was  now  in  litigation.   He  turned  the  meeting  over  to 
Counsel,  Ronda  Canter,  for  explanation  of  the  litigation. 

Ms.  Canter  told  the  committee  that  both  MassPort  and  the  BRA  have 
filed  motions  to  dismiss  the  complaint  of  the  Commonwealth  which 
claims  MassPort  "sold"  property  to  the  City  of  Boston  in  violation 
of  its  stated  powers.   The  motions  to  dismiss  have  been  filed  on 
the  basis  that  (1)  the  entire  suit   of  the  Commonwealth  was  presented 
in  the  complaint  without  cause  for  the  action  being  stated,  (2)  the 
Commonwealth  had  hired  outside  counsel  to  inaugurate  its  suit,  and 
(3)  only  the  Attorney  General  of  the  Commonwealth  can  represent 
the  Commonwealth  in  legal  matters.   The  hearing  on  these  motions 
to  dismiss  have  been  set  for  Monday,  28  September,   in  Suffolk 
County  Court. 

Ms.  Canter  also  discussed  the  Agreement  between  MassPort  and  the  BRA, 
noting  that  it  is  for  a  period  of  seven  years  and  deals  with  all  the 
planning  activities  for  the  area  with  MassPort  offering  approval 
or  disapproval  of  all  plans.   If  MassPort  disapproves  of  any 
plan,  the  BRA  has  a  60-day  compliance  period  with  a  stated  four 
years  to  develop  the  plans  for  the  area.   Mr.  DiLorenzo  asked  if 
a  plan  were  now  in  existence  to  which  Zeigler  replied  "no". 

Ms.  Canter  said  that  after  four  years,  the  BRA  would  enter 
the  development  phase  and  will  continue  to  manage  the  construction 
of  buildings.   She  further  stated  that  MassPort  can  enter  into 
leases  during  the  planning  and  development  stages  with  the  under- 
standing that  no  lease  can  be  given  that  cannot  be  easily  terminated 
within  60  days.   The  development  plan,  Ms.  Canter  noted,  has  to 
include  descriptions  of  all  phases  of  the  development. 

Mr.  Ryan  welcomed  members  of  the  PAC.   He  stated  that  it  is  not  an 
easy  job  to  represent  the  community  in  a  matter  that  will  determine 
the  way  the  area  will  be  for  the  next  50  to  100  years.   He 
also  stressed  how  important  it  was  to  have  this  working  relationship 
and  told  the  committee  members  that  the  BRA  would  be  seeking  advice 
and  suggestions  from  it  saying,  too,  that  this  project  is  the 
most  ambitious  undertaking  the  BRA  has  yet  attempted  because  of  the 
impact  on  East  Boston.   Although  the  BRA  has  four  years  in  which  to 
develop  the  plans  for  the  area,  Mr.  Ryan  stated  that  he  hopes  to  be 
able  to  work  with  the  PAC  in  putting  together  a  package  in  nine 
months  to  one  year  --a  plan  which  includes  "a  lot  of  visions  and 
dreams". 

Further  discussion  ensued  concerning  the  area  and  the  function  of 
the  committee  in  relation  to  it  and  Mr.  Ryan  extended  his  remarks 
to  include  information  about  the  BRA  resources  available  to  the 
committee. 


-3- 

Ms .  Canter  then  resumed  her  discussion  outlining  the  methods  the 
BRA  would  use  to  determine  the  use  of  the  different  parcels, 
descriptions  of  the  public  work  involved,  and  the  development 
kit  which  would  be  prepared  to  be  sent  to  prospective  developers. 
She  reiterated  the  four-year  plan  for  this  phase  of  the 
operation. 

Mrs.  DeFronzo  stated  she  had  thought  the  figure  was  seven  years, 
to  which  Ms.  Canter  said  there  will  be  a  four-year  development 
phase  and  a  three-year  lease  period,  noting  that  it  is  quite 
possible  for  construction  to  begin  earlieT. 

Mrs.  DeFronzo  asked  if  the  BRA  would  have  control  for  the  entire 
seven  years  to  which  Mr.  Ryan  replied  in  the  affirmative,  but 
re-stated  his  position  that  he  would  like  to  see  the  entire 
planning  phase  completed  within  nine  months  to  one  year,  with 
construction  to  begin  one  year  later.   The  Agreement  allows 
the  BRA  seven  years  for  this,  but  the  intent  is  to  move  as  quickly 
as  possible. 

There  was  a  brief  discussion  concerning  when  the  BRA  would 
relinquish  control  of  the  project  with  Ms.  Canter  stating  that 
the  BRA  would  be  in  control  of  each  parcel  until  its  completion, 
even  beyond  the  seven  year  period  in  the  Agreement.   To  the 
question  of  what  impact  the  Committee  would  have  on  the  choice 
of  developer  for  the  site,  Ms.  Canter  assured  the  group  that 
the  decision  would  be  a  joint  one,  with  the  East  Boston  people 
being  kept  knowledgeable  about  all  ideas  presented  and  would 
be  aided  in  assessing  those  ideas  by  the  BRA  professional  staff. 

Discussion  of  the  Agreement  between  MassPort  and  the  BRA  was 
put  forth,   with  specific  questions  by  Mrs.  Farnum  concerning 
Article  Four,  Paragraph  Six  of  the  Agreement.   Ms.  Canter  stated 
that  the  BRA  could  not  construct  anyting  to  deprive  MassPort 
from  using  the  area  at  any  time  for  maritime  purposes. 

Mrs.  Farnum  then  stated  that  the  property  is  still  held  by  Mass- 
Port  and  that  it  could  revert  back  to  MassPort  on  a  "  fee  simple" 
ownership.   Ms.  Canter  stated  that  the  joint  interest  between 
MassPort  and  the  BRA  was  necessary  and  allowed  access  to  federal 
grants  which  can  be  obtained  for  the  project's  construction. 

The  work  program  was  then  discussed  with  Mr.  Brown  explaining 
each  phase  of  the  plan.   He  noted  that  the  dates  written  can  be 
changed  and  speeded  up  and  still  remain  in  conformance  with  the 
Agreement.   Mr.  Brown  also  stressed  that  the  work  need  not 
proceed  one  step  at  a  time  --  that  many  steps  would  be  undertaken 
simultaneously. 


<* 
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Mr.  DiLorenzo  asked  if  the  group  was  speaking  about  a  Rockport/ 
Salem  type  plan  for  the  area  or  about  an  industrial  development? 
Mr.  Ryan  answered  by  saying  that  the  Committee  had  to  tell  the 
BRA  what  it  wanted  the  area  to  become. 

There  was  a  brief  discussion  about  the  kinds  of  tenants  that  will 
be  allowed  to  lease  from  MassPort  during  the  planning  and  develop- 
ment phases.   Judge  Umana  suggested  that  the  Committee  could 
not  involve  itself  in  any  way  with  these  leases,  and  that  it 
should  limit  its  involvement  to  the  areas  in  which  it  could 
best  function. 

Mr.  Zeigler  then  called  the  Committee's  attention  to  the  third 
major  area  for  discussion  at  this  initial  meeting  --  who  and  what 
the  project  advisory  committee  is  and  what  type  of  organization 
the  committee  wanted  to  be.   He  said  there  were  models  of  the 
way  other  committees  have  set  themselves  up  which  could  be 
made  available  to  the  gTOup.   Mr.  Ryan  stated  that  copies  of 
these  would  be  given  to  the  group. 

It  was  suggested  that  a  separate  meeting  be  held  for  the  establish- 
ment of  a  set  of  by-laws  for  the  group.   It  was  also  suggested 
that  a  newsletter  be  put  out  to  East  Boston  residents  from  the 
Committee  with  notices  to  the  local  papers,  so  that  people  in 
the  area  would  know  what  was  happening  in  their  area. 

After  further  discussion  about  the  time  and  place  of  the  next 
meeting,  it  was  tentatively  suggested  that  it  be  held  Thursday, 
October  1,  1981,  at  4:00  PM,  at  the  Yacht  Club  in  Orient  Heights. 

The  statement  was  then  made  that  the  people  of  East  Boston 
would  want  these  meetings  to  be  open  to  the  public  to  which 
Mrs.  Christopher  raised  objections.   Judge  Umana  motioned  to 
adjourn  the  meeting  at  5:17  PM. 


Boston 

Redevelopment 

Authority 


MEMORANDUM 

TO:      EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 
DATE:    Monday,  September  28,  1981 


NOTE:   NEXT  MEETING  OF  EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 


Thursday,  October  1,  1981;  4:00  PM 

Orient  Heights  Yacht  Club 

61  Bayswater  Street,  East  Boston 


Enclosed  for  your  review  are  several  items  which  were  discussed  at  the 
meeting  of  the  Project  Advisory  Committee  last  Thursday. 

1.  Minutes  of  the  Meeting  of  September  28. 

2.  Copies  of  the  By-Laws  of  other  Project  Area  Committees. 

3.  Draft  copy  of  Suggested  By-Laws  for  East  Boston  Project  Area  Committee 

4.  Copies  of  studies  which  have  been  carried  out  previously  for  the 
East  Boston  Piers. 


Enclosures 


1  City  Hall  Square 

Boston,  Massachusetts  02201 

(617)722-4300 

Boston  Redevelopment  Authority  is  on  Eaual  Oppcrtmrty  /  Affirmance  Acton  Employer 


MEMORANDUM 


TO: 

FROM: 

SUBJECT: 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 
Jim  Rose,  Interim  Chairman 


NEXT  MEETING 

THURSDAY,  OCTOBER  15,  1981  • 

HARBORSIDE  COMMUNITY  SCHOOL 

Teacher's  Conference^  Room 

312  Border  Street 

East  Boston,  MA 


4:00  PM 


Our  next  meeting  of  the  East  Boston  Project  Advisory  Committee  will 
be  at  the  Harborside  Community  School  at  4:00  on  October  15. 

By  that  time,  the  By-Laws  Committee  will  have  met  and  I  expect  that 
a  report  of  the  Committee  will  be  completed  for  your  review  and 
discussion. 

Enclosed  are  the  minutes  of  the  meeting  of  October  1. 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

MEETING  OF  OCTOBER  1,  1981 

HELD  AT  THE  ORIENT  HEIGHTS  YACHT  CLUB,  EAST  BOSTON 

MEMBERS : 

FOR  THE  EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE    FOR  THE  BRA 

PRESENT  PRESENT 

Evelyn  W.  Farnum  Gary  Brown 

Pat  Rosa  Ronda  Canter 

Benito  Tauro  Philip  Zeigler 

Alice  Christopher 

Mario  Uraana 

James  M.  Dorgan  FOR  MASSPORT 

Goerge  DiLorenzo 

Jim  Rose  Alice  Boelter 

Albert  Lombardi 

Robert  E.  Travaglini 

Emilio  N.  Favorito 

Anna  DeFronzo 

Lucy  Ferullo 

Mary  Ellen  Welch 

Joseph  Wardell 

William  Manning 

Joseph  Mara 

Charlie  Welch 

The  second  meeting  of  the  East  Boston  Project  Advisory  Committee  (PAC) 
was  unofficially  brought  to  order  at  4:15  PM. 

Mr.  Brown  initiated  discussion  regarding  the  election  of  an  interim 
chairperson  so  that  an  official  meeting  could  begin.  It  was  suggested 
that  the  interim  chairperson  could  chair  until  the  By-Laws  are  prepared 
and  approved,  at  which  time  a  temporary  chairperson  could  be  elected  until 
a  First  Annual  Meeting  when  the  By-Laws  will  be  officially  adopted  and 
a  list  of  officers  would  be  placed. 

BRA  has  drafted  By-Laws  for  review  by  the  PAC.   It  was  suggested  that  a 
sub-committee  be  formed  from  PAC  members  to  review  the  Draft  By-Laws 
and  present  a  review,  description,  evaluation,  and  recommendations 
before  the  full  membership  of  PAC  at  a  designated  future  meeting. 

Mr.  Rose  suggested  that  Robert's  Rules  of  Order  be  followed  and  notions 
be  made. 
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Nominations  were  then  opened  for  the  Interim  Chairperson.   The 
nominees  were: 

Jim  Rose 

Mary  Ellen  Welch  (respectfully  declined) 

Alice  Christopher  (respectfully  declined) 

Emilio  Favorito 

Joseph  Wardell  (respectfully  declined) 

A  motion  was  made,  seconded  and  carried  to  close  the  nominations. 

A  motion  was  made,  seconded  and  carried  to  elect  by  simple  majority  vote 

Jim  Rose  was  instated  as  Interim  Chairman  after  the  votes  were  tallied 
and  he  officially  called  the  meeting  to  order. 

Jim  Rose  made  an  opening  statement  regarding  his  commitment  to  see  that 
the  meetings  run  smoothly.   The  first  item  of  business  before  the 
Committee  were  the  draft  By-Laws.   The  floor  was  opened  for  discussion. 

Judge  Umana,  after  discussion,  made  a  motion  that  the  Chairman  appoint 
a  sub-committee  from  the  members  of  the  PAC  to  look  over  the  By-Laws 
and  report  back  to  the  full  Committee  at  a  future  meeting. 

The  motion  was  seconded  and  carried. 

The  members  of  the  By-Laws  Committee  appointed  by  Jim  Rose  were  as  folios 

Mario  Umana 
Emilio  Favorito 
Lucy  Ferullo 
Mary  Ellen  Welch 
Joseph  Wardell 
Joseph  Mara 
Anna  DeFronzo 

The  meeting  of  the  By-Laws  Committee  was  scheduled  for  October  13  at 
the  Jeffries  Point  Yacht  Club  at  4:00  PM.   Emilio  Favorito  was  appointed 
chairman  of  the  By-Laws  Committee.   The  By-Laws  Committee  would  report 
back  to  the  full  PAC  membership  at  the  regularly  scheduled  meeting 
October  15.   Ronda  Canter  was  asked  to  attend  the  By-Laws  Committee 
meeting. 

The  floor  was  then  opened  to  discussion  regarding  the  role  the  BRA 
should  play  in  conjunction  with  the  PAC.   Technical  assistance  was 
the  prime  concern.   A  preliminary  motion  was  made  by  James  Dorgan 
that  the  BRA  supply  an  advisor  at  each  meeting  of  the  PAC.   Discussion 
was  then  resumed.   Philip  Zeigler  of  the  BRA  told  the  PAC  that  the  BRA 
is  committed  to  the  PAC  and  will  make  available  resources  necessary  to 
carry  out  its  function.   The  offices  of  the  BRA  are  also  open  to  the  PAC 
'or  research  and  other  materials  and  functions  that  may  be  necessary  to 
carry  on  its  business. 


Judge  Umana  then  made  a  final  motion  that  the  Committee  take  advantage 
of  the  availability  of  resources  offered  by  the  BRA  and  that  BRA  staff 
attend  each  meeting  of  PAC.   The  motion  was  seconded  and  carried. 

Discussion  was  then  opened  regarding  "open"  meetings  and  "public" 
meetings.   Mary  Ellen  Welch  noted  that  all  meetings  of  this  Committee 
should  be  "open"  to  the  public  for  observation  under  the  prevailing 
structure. 

Alice  Christopher  voiced  her  concerns  as  to  how  much  interruption 
an  "open"  forum  would  create  given  the  business  at  hand.   Ms.  Christopher 
felt  that  if  unlimited  public  participation  were  allowed,  nothing  would 
get  done  at  the  meetings. 

Pat  Rosa  commented  that  the  "nature"  of  the  organization  mandates  that 
the  public  be  involved. 

Judge  Umana  then  made  a  distinction  between  "open"  and  "public"  meetings. 
All  meetings  of  the  PAC  are  "open"  to  the  public.   However,  the  idea 
of  a  "public"  meeting  allows  for  the  active  participation  of  citizens 
that  may  attend  an  open  meeting.   This  initiated  discussion  on  the 
times  of  "public"  meetings,  or  how  public  participation  could  be 
integrated  into  each  meeting.   Judge  Umana  suggested  that  while  all 
meetings  of  the  Committee  could  be  "open"  meetings,  specific  meetings 
could  be  designated  as  "public"  meetings  where  interested  persons 
could  have  the  opportunity  to  voice  their  opinions  and  concerns. 

Mary  Ellen  Welch  commented  that  the  Chairperson  could  retain  control 
and  could  close  the  floor  to  citizen  participation  at  his  or  her 
discretion  if  the  dialogue  became  irrelevant  or  out  of  control. 

George  DiLorenzo  commented  that  if  an  agenda  was  made  available  before 
the  meetings  that  the  business  at  hand  must  stay  within  the  items  on  the 
agenda.   If  public  participation  strayed,  the  floor  could  be  closed 
to  any  non- relevant  subjects. 

A  discussion  of  procedures  that  are  used  by  other  organizations  was  then 
carried  on.  It  was  agreed  that  the  PAC  does  not  want  to  develop  the 
image  of  having  "something  to  hide",  but  does  want  to  insure 
productive  meetings  without  non-productive  interruptions. 

Anna  DeFronzo  stated  that  she  has  attended  open  meetings  at  other 
organizations  and  that  she  has  never  been  asked  to  remain  silent  when 
she  spoke  up  or  asked  questions  as  a  citizen  observing  the  proceedings. 

Robert  Travaglini  suggested  that  the  present  discussion  was  becoming 

out  of  order  and  these  negotiations  should  be  discussed  at  another 

time  when  time  was  designated  and  not  to  take  up  any  more  of  the  meeting's 

time. 
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Emilio  Favorito  suggested  that  when  the  time  came  at  an  open  meeting 

that  a  citizen  may  have  input,  that  the  Chairperson  could  at  that  time 

declare  a  "public"  meeting  and  also  use  his  or  her  power  to  close  it 
as  well. 

It  was  agreed  that  whatever  decision  would  be  reached,  it  would  be 
incorporated  in  the  By-Laws  and  would  be  brought  up  again  when  the 
By-Laws  Committee  brings  its  recommendations. 

A  motion  was  made,  seconded  and  carried  to  end  the  discussion  on  open 
and  public  meetings. 

Due  to  the  presence  of  a  local  newspaper  reporter,  Alice  Christopher 
brought  up  concern  over  full  press  coverage  and  not  limited 
invitation. 

Bill  Manning  made  a  motion  that  there  be  a  general  invitation  to  the 
press  to  all  PAC  meetings.   The  motion  was  seconded  and  carried. 

Phil  Zeigler  of  the  BRA  then  made  some  congratulatory  remarks  on  the 
organization  and  progress  of  the  PAC  and  the  manner  in  which  it  was 
conducting  its  meeting. 

A  discussion  was  then  opened  as  to  location  of  future  meetings.   The 
Orient  Heights  Yacht  Club,  Bill  Manning  commented,  could  not  handle 
more  than  90  persons  and  if  public  meetings  were  involved,  he  felt 
that  the  Orient  Heights  Yacht  Club  would  be  an  unlikely  candidate. 

It  was  suggested  that  MassPort  make  the  offices  at  Pier  1  available 
for  the  PAC  meetings,  open  and  public.   Alice  Boelter  was  asked  to 
look  into  it. 

The  next  meeting  will  be  held  on  October  15.   The  location  will  be 
confirmed  and  members  will  be  timely  notified.   The  time  of  4  PM 
would  remain  the  same. 

A  motion  was  made,  seconded  and  carried  to  adjourn  the  meeting. 

The  meeting  was  adjourned  at  5:30  PM. 


MEMORANDUM 

T.O: 

FROM: 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 
Jim  Rose,  Interim  Chairman 


SUBJECT:   NEXT  MEETING 

THURSDAY,  OCTOBER  22,  19  81  -  4:00  PM 
HARBORSIDE  COMMUNITY  SCHOOL 
312  Border  Street 
Cafeteria 


Enclosed  for  your  review  are: 

1.  Minutes  of  PAC  meeting  of  October  IS 

2.  Revised  Draft  of  By-Laws 

Our  primary  agenda  for  this  meeting  will  be  a  final  review  and 
adoption  of  By-Laws  for  the  Committee. 


Enclosures 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

MEETING  OF  October  15,  1981 

HELD  AT  THE  HARBORS  IDE  COMMUNITY  SCHOOL 

MEMBERS : 


FOR  THE  BRA 

Present : 

Gary  R.  Brown 
Philip  Zeigler 


FOR  THE  MASSACHUSET 


PORT  AUTHORITY 


Present : 


Alice  Boelter 


FOR  THE  EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

Present: 

Alice  Christopher 
Anna  DeFronzo 
George  DiLorenzo 
Jim  Dorgan 
Emilio  Favorito 
Lucy  Ferullo 
Joseph  M.  Mara 
William  D.  Manning 
Jim  Rose 
Benito  Tauro 
R.  E.  Travaglini 
Mario  Umana 
Joe  Wardell 
Mary  Ellen  Welch 

Absent: 

Al  Lombardi 
Evelyn  Farnum 
Pat  Rosa 
Charlie  Welch 

The  third  meeting  of  the  Project  Advisory  Committee  was  called  to 
order  by  Mr.  Rose  at  4:22  PM  in  the  cafeteria  of  the  Mario  Umana  Harbor 
School,  East  Boston.   Mr.  Rose  suggested  that  a  motion  be  presented  to 
adopt  the  minutes  of  the  previous  meeting.   The  motion  was  made  by  Judge 
Umana,  seconded  by  Mr.  Dorgan,  and  passed  unanimously. 

The  only  order  of  business  on  the  agenda  was  the  report  from  the  By-Laws 
Committee,  chairperson  Emilio  Favorito  reporting.   Mr.  Favorito  said 
consensus  had  been  reached  in  committee  on  the  following: 

1.   For  the  benefit  of  the  PAC  and  its  members,  the  By-Laws  Committee 
proposed  the  group  should  incorporate  under  Chapter  180  in  order  to  keep 
individual  members  from  any  potential  legal  liability  for  any  action 
taken  within  the  committee. 
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2.  That  the  Board  of  Directors  would  consist  of  all  the  members 
of  the  PAC  committee,  since  all  members  should  have  an  equal  voice 
within  the  committee  itself.   The  committee  would  have  a  president, 
vice-president,  treasurer  and  a  clerk  to  be  elected  by  the  board 
members . 

3.  The  By-Laws  Committee  also  suggested  a  provision  be  made  to 
remove  a  member  who  had  missed  three  consecutive  meetings  be 
adopted  by  the  committee.  After  missing  three  meetings,  a  member 
could  be  summoned  by  the  committee  for  an  explanation. 

Mrs.  Ferullo  called  attention  to  the  notes  in  her  minutes  of  the  By- 
Laws  Committee  meeting  indicating  that  the  phrase  "without  cause" 
was  to  be  eliminated  concerning  a  member's  removal  from  the  PAC. 
Mr.  Favorito  acknowledged  the  phrase  should  have  been  deleted. 
After  some  discussion,  it  was  also  decided  that  removal  of  a 
committee  member  would  have  to  be  voted  by  two-thirds  of  the  members. 

Mr.  Favorito  then  announced  that  the  annual  meeting  for  the  election 
of  officers  will  be  the  second  Thursday  of  November. 

After  a  short  discussion  concerning  the  notice  for  the  calling  of 
special  meetings,  Mr.  Favorito  reported  that  a  provision  in  the  By- 
Laws  had  been  made  stating  that  a  majority  of  the  members  of  the 
committee  constitute  a  quorum  and  that  no  votes  can  be  taken  by 
the  committee  unless  a  quorum  is  present. 

Mrs.  Ferullo  presented  the  consensus  of  the  By-Laws  Committee  that 
all  meetings  held  should  be  open  and  that  the  President , using  Robert's 
Rules,  should  be  able  to  limit  discussion  in  public  meetings,  when 
necessary. 

Mr.  Dorgan  felt  that  the  wording  of  this  provision  in  the  Draft 
By-Laws  was  too  vague  and  should  be  more  specific. 

Ms.  Welch  said  that  all  meetings  must  be  open  and  the  only  discussion 
that  should  be  considered  was  how  and  when  people  who  came  to  the 
meetings  would  be  allowed  to  speak  to  the  Committee  if  they  wished 
to  do  so. 

Judge  Umana  said  the  Committee  had  to  distinguish  between  an  open 
and  a  public  meeting,  and  that  the  wording  in  the  By-Laws  should  be 

specific  enough  to  determine  which  kinds  of  meeting  are  going  to 
occur.   He  asked  if  every  meeting  were  going  to  be  turned  into  a 
public  meeting  and  suggested  clarification  on  that  point.   Judge 
Umana  further  stated  that  the  Committee  wanted  everyone  to  know  and 
hear  what  the  Committee  was  doing,  but  that  the  Committee  would  be 
unable  to  conduct  its  business  if  everyone  were  to  speak  at  once. 
He  suggested  that  the  By-Laws  Committee  report  back  at  the  next 
meeting  with  a  provision  clarifying  this  issue. 

Mr.  Favorito  said  that  all  the  meetings  were  to  be  open  meetings, 
but  in  terms  of  public  meetings,  it  was  the  sense  of  the  By-Laws 

Committee  that  there  would  be  times  when  the  public  would  be 


invited  to  come  in  and  speak.  If  someone  has  a  question  or  comment 
for  the  Committee,  he  said,  any  member  could  make  a  motion  for  a 
non-member  to  speak  to  the  Board. 

Ms.  Welch  suggested  that  two  or  three  members  could  move  to  allow 
a  non-member  to  speak. 

The  Chair  asked  for  a  point  of  clarification  saying  he  would  rather 
see  the  wording  of  the  By-Laws  spell  out  the  sense  of  the  By-Laws 
Committee  on  this  matter. 

Mr.  Favorito  assured  the  Chair  there  would  be  a  written  record  on 
what  was  intended  on  this  particular  point. 

The  question  was  then  raised  if  a  majority  vote  of  the  Committee 
to  allow  a  non-member  to  speak  should  be  required. 

Ms.  Welch  said  that  with  the  approval  of  two  committee  members  any 
member  of  the  public  could  speak,  with  the  chair  ruling  if  that  person 
were  in  order  or  not. 

Mr.  Rose  said  if  this  action  were  adopted,  it  would  be  a  violation 
of  parliamentary  procedure. 

Mr.  Favorito  suggested  the  Committee  could  put  aside  Robert's  Rules 
on  this  point.   Mr.  Rose  reiterated  that  such  a  deviation  from 
Robert's  Rules  would  have  to  be  written  into  the  By-Laws. 

Judge  Umana  suggested,  with  Mr.  Rose's  concurrence,  that  the  By-Laws 
be  so  amended. 

Judge  Umana  moved  that  a  motion  by  any  member,  if  seconded,  will 
authorize  the  chairman  to  recognize  any  member  of  the  public  who 
wished  to  address  the  Committee  on  a  pertinent  issue. 

The  motion  was  brought  to  an  immediate  vote  and  passed.   However, 
because  no  discussion  on  the  motion  had  taken  place  and  Mr.  Dorgan 
had  wished  to  speak  on  the  motion,  a  motion  to  reconsider  was  made 
and  passed. 

Mr.  Dorgan  said  he  did  not  think  that  two  members  were  enough  to 
allow  non-members  permission  to  speak.   He  said  he  thought  a 
vote  of  the  Board  should  be  required  instead. 

Mrs.  Ferullo  suggested  that  it  might  be  less  embarrassing  if  only 
two  members  suggested  the  Committee  recognize  a  non-member  in  the 
event  that  permission  was  denied  saying  that  it  would  be  very 
embarrassing  to  have  the  full  Committee  vote  and  possibly  deny  the 
request  of  anyone  in  attendance  who  wanted  to  speak. 
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Judge  Umana  suggested  a  compromise  measure  might  be  considered. 
This  was  followed  by  a  discussion  by  Mr.  Travaglini  and  others 
saying  that  the  Committee  should  not  get  bogged  down  on  this  issue. 

The  Chair  made  a  point  of  order  saying  that  under  Robert's  Rules 
the  Chair  has  a  right  to  ask  the  subject  of  a  person  addressing  the 
Committee  and  that  if  the  subject  was  germane  to  the  Committee's 
business,  the  Chair  could  recognize  the  person  and  also  limit  the 
speaker's  time  on  the  floor. 

Judge  Umana  respectfully  disagreed  with  the  Chair  and  suggested  that 
a  two- thirds  rule  would  have  to  be  adopted  by  the  Committee  in  order 
to  limit  discussion.   He  then  suggested  that  requiring  one  person  to 
ask  the  Board,  with  two  others  to  support  the  request,  might  be  enough 
to  assure  the  business  of  the  Committee  could  go  forward  and  still 
allow  the  public  to  speak.   He  stated  that  the  Committee  could  not 
cut  the  public  off,  but  that  support  by  one  or  two  other  people, 
other  than  the  member  suggesting  the  non-member's  speaking, 
would  seem  appropriate.   Judge  Umana  then  amended  his  original  motion 
to  read  that  three  members  could  authorize  the  chairman  to  allow 
a  member  of  the  public  to  sneak. 

Ms.  Welch  seconded  the  motion. 

Mr.  Travaglini  then  asked  for  a  time  limit  for  public  speakers  be 
put  into  the  By-Laws. 

The  Chair  responded  that  he  thought  the  Chair  should  have  the  power 
to  set  the  speaking  period. 

Mrs.  Christopher,  agreeing  with  Mr.  Travaglini,  suggested  that  a 
five-minute  maximum  would  protect  the  public  and  the  Board  from 
anyone  who  might  attempt  to  dominate  the  meetings. 

Mr.  Travaglini  asked  how  the  Board  would  feel  about  a  five-minute 
limit  being  attached  to  the  motion,  indicating  that  upon  vote  of  the 
Board  at  the  time  when  a  non-member  wished  to  speak,  the  time  could 
be  extended  by  a  majority  vote  of  the  Board. 

Ms.  Welch  reiterated  that  she  thought  the  Chair  should  have  discretion 
so  that  discussion  could  be  limited  either  below  or  over  a  five-minute 
period. 

Mr.  Rose  said  that  if  Robert's  Rules  were  adopted,  the  Chair  would 
have  the  right  to  limit  discussion. 

Judge  Umana  replied  that  Robert's  Rules  do  not  apply  to  public  meetings  -• 
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only  to  meetings  of  the  Committee  itself.   This  was  followed  by  a 
discussion  of  Robert's  Rules  of  Order. 

Mr..  Rose  reminded  the  Committee  that  a  suggestion  had  been  made  to 
return  the  proposed  By-Laws  to  the  By-Laws  Committee  for  clarification 
concerning  what  constituted  public  meetings. 

Mr.  Favorito  stated  that  he  would  rather  the  Committee  resolved  the 
issue  at  the  present  time.   He  then  repeated  the  motion  presented 
by  Judge  Umana  and  moved  the  question  to  a  vote.   The  motion  would 
now  read  as  follows: 

A  motion  by  any  Director  if  seconded  by  two  Directors  will 
authorize  the  President  to  recognize  any  member  of  the  public 
to  address  the  Board  on  a  pertinent  issue  for  a  reasonable 
period  of  time  as  determined  by  the  President. 

This  motion  was  put  to  vote  and  passed  unanimously. 

Mr.  Rose  vacated  the  Chair  at  5:03  PM  and  turned  the  meeting  over 
to  Judge  Umana,  who  acted  as  chairperson. 

Mr.  Favorito  said  that  the  consensus  of  the  By-Laws  Committee  was 
clear,  but  that  thev  needed  to  get  together  with  someone  in  the 
BRA  to  complete  their  By-Laws  procedures.   Mr.  Zeigler  responded 
that  that  could  be  accomplished  immediately  after  the  present 
meeting  adjourned. 

Mr.  Favorito  announced  that  a  quick  meeting  of  the  By-Laws  Committee 
would  take  place  following  the  present  meeting,  with  further  discussior 
on  the  remaining  By-Laws  to  take  place  at  the  next  meeting,  Thursday, 
October  22,  1981. 

Judge  Umana  asked  if  there  was  any  discussion  concerning  further 
business  for  this  meeting. 

Mr.  DiLorenzo  asked  what  was  to  happen  to  the  Committee  from  this 
point  on  and  what  the  next  step  was  for  the  group. 

Judge  Umana  said  that  once  the  Committee  was  established  with  proper 
By-Laws  accepted,  any  member  could  bring  up  any  relevant  topic  for 
discussion. 

Mr.  Favorito  said  that  next  week  the  Committee  would  have  to  adopt 
the  By-Laws  and  then  suggested  that  the  meeting  following  that  be 
used  for  a  visit  to  the  pier  site. 

Mr.  Zeigler  said  that  the  By-Laws  did  need  to  be  completed  and  that 
touring  the  site  was  a  good  suggestion.   He  then  indicated  that 
several  plans  had  been  drawn  up  concerning  the  MassPort  site  and  that 
the  BRA  would  like  to  start  with  them  as  a  basis  for  Committee 
discussion.   The  BRA  would  be  happy  to  make  a  presentation  to  the 
Committee  for  that  purpose. 
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Ms .  Boelter  said  that  the  location  of  subsequent  meetings  could  be 
at  the  Pier  I ; and  that  while  a  room  was  available,  the  room  was  not 
large  enough  to  accommodate  a  public  meeting.  She  was  ordering  40 
chairs  to  accommodate  open  meetings,  and  suggested  that  the  Pier  I 
Shed  be  used  for  open  meetings  while  public  meetings  could  be  held 
elsewhere.  She  asked  if  the  Committee  had  a  problem  with  open  and 
public  meetings  being  held  in  different  places. 

Judge  Umana  indicated  that  this  should  not  cause  a  problem.   The  con- 
sensus was  that  the  group  should  hold  open  meetings  at  the  Pier  One 
Shed,  with  public  meetings  announced  and  held  either  in  an  auditorium, 
or  in  the  Harbor  School  cafeteria  space. 

Concerning  the^next  meeting,  Mr.  Zeigler  suggested  that  the 

Committee  meet  at  the  Harbor  School  next  week  and  the  week  after 

that  the  group  would  have  a  tour  of  the  site  and  the  BRA's  presentation 

of  several  plans  suggested  for  the  site. 

Judge  Umana  told  the  Committee  that  the  next  meeting  would  be  at  the 
Harbor  School  for  the  adoption  of  the  By-Laws.   Two  weeks  later,  on 
October  29,  the  Committee  would  meet  in  the  Pier  I  Shed,  tour  the 
site,  and  have  a  discussion  with  BRA  staff. 

Mr.  Dorgan  moved  that  this  schedule  be  accepted.   Mr.  Travaglini 
seconded  the  motion  which  was  passed  unanimously. 

The  meeting  was  adjourned  on  vote  of  the  Committee  at  5:16  PM. 


MEMORANDUM 

TO: 

FROM: 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 
Jim  Rose,  Interim  Chairman 


SUBJECT:   NEXT  MEETING 

THURSDAY,  OCTOBER  29,  1981,  4:00  PM 

PIER  I  SHED 

MARGINAL  STREET 

(enter  at  end  of  South  Bremen  Street) 


The  minutes  of  PAC  meeting  of  October  22  are  enclosed  for  your  review, 

The  agenda  for  this  meeting  includes  a  tour  of  the  site  and  an 
informal  BRA  staff  presentation  and  discussion  of  earlier  plans  and 
proposals  for  the  piers. 

Please  dress  appropriately,  as  we  will  be  outside  for  a  good  portion 
of  the  meeting. 


Enclosure 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

MEETING  OF  October  22,  1981 

HELD  AT  THE  MARIO  UMANA  HARBORS IDE  COMMUNITY  SCHOOL 

MEMBERS: 

For  the  East  Boston  Project  Advisory  Committee      For  The  BRA: 

Present :  Gary  Brown 

Philip  Zeigler 
Alice  Christopher 

Anna  DeFronzo  For  the  Massachusetts 

James  Dorgan  Port  Authority 

Emilio  Favorito 

Lucy  Ferullo  Alice  Boelter 

William  D.  Manning 
James  Rose 
Evelyn  Farnum 
Mario  Umana 
Joe  Wardell 
Mary  Ellen  Welch 
Pat  Rosa 
Joseph  Mara 

Absent: 

George  DiLorenzo 
Benito  Tauro 
R.  E.  Travaglini 
Al  Lombardi 
Charlie  Welch 

The  fourth  meeting  of  the  East  Boston  Project  Advisory  Committee 
was  called  to  order  on  a  motion  by  Chairman  Rose  at  4:21  PM  in  the 
cafeteria  of  the  Harborside  School.   The  Chair  asked  if  everyone  had 
read  the  minutes  of  the  previous  meeting  and  if  the  committee  was 
prepared  to  accept  them.   Mr.  Dorgan  moved  that  the  minutes  be  accepted; 
his  motion  was  seconded  by  Ms.  Welch  and  the  motion  passed  unanimously. 

The  Chair  then  asked  for  the  Committee  to  clear  up  old  business  before 
accepting  new  business  on  the  floor.   He  turned  to  the  proposed  by- 
laws as  amended  by  the  Committee  on  By-Laws.   Ms.  Welch  moved,  with 
a  second  by  Mrs.  Ferullo,  that  discussion  begin  on  the  By-Laws  as 
presented.   Mr.  Dorgan,  on  a  point  of  information,  asked  the 
status  of  the  Clerk,  a  position  proposed  in  the  By-Laws  as  a  part 
of  the  governing  body  of  the  Committee  itself,  saying  that  he 
thought  the  BRA  was  going  to  supply  someone  to  take  the  minutes  at 
each  meeting.   Mr.  Favorito  responded  to  Mr.' Dorgan fs  question 
saying  that  the  minutes  would  still  be  taken  by  the  BRA's  representative, 
but  that  the  Committee's  clerk  would  maintain  all  records  of  all 
transactions  of  the  Committee. 
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Judge  Umana's  motion  for  approval  of  the  By-Laws  was  seconded  by 
Mr.  Manning,  and  passed  unanimously  by  the  Committee. 

Mr.  Favorito  then  moved  that  the  BRA  be  directed  to  prepare  the 
articles  of  incorporation  for  the  Project  Advisory  Committee. 
This  motion  was  seconded  by  Ms.  Welch.   There  was  some  discussion 
about  the  manner  in  which  that  would  be  accomplished  with  the  chair 
stating  that  the  articles  of  incorporation  would  be  reviewed  by  the 
By-Laws  Committee  before  being  presented  to  the  full  Committee 
for  discussion.   Mr.  Zeigler  stated  that  the  BRA  would  be  pleased  to 
help  with  the  incorporation. 

Mr.  Manning  asked  what  the  next  step  for  the  Committee  to  take  should 
be.   Mr. Rose  said  that  nomination  of  officers  would  be  the  next 
matter  before  the  Committee. 

Mr.  Favorito  reminded  the  Committee  members  that  the  second  week 
of  November  was  the  date  for  the  Annual  Meeting  and  voting  for  the 
Committee's  permanent  officers. 

The  Chair  then  asked  if  the  Committee  chose  to  hold  an  election 
for  interim  officers  until  the  permanent  officers  were  elected  at 
the  Annual  Meeting.   A  discussion  ensued  on  this  point  and  issue 
of  nominations  was  raised.   Mr.  Favorito  stated  that  nominations 
need  not  be  made  prior  to  the  Annual  Meeting  and  that  the  election 
could  be  held  the  same  night  as  the  nominations. 

Mr.  Dorgan  then  moved  that  no  interim  officers  be  elected  and  that 
the  election  of  officers  scheduled  for  the  second  week  of  November 
also  cover  the  nominations  of  those  officers.   His  motion  was 
seconded  by  Mr.  Wardell  and  passed  unanimously  by  the  Committee. 

The  Chair  asked  what  new  business  was  to  be  presented. 

Judge  Umana  asked  Ms.  Boelter  if  the  Pier  I  Shed  Site  would  be 
ready  for  the  Committee's  next  meeting  on  October  29. 

Ms.  Boelter  informed  the  Committee  that  the  chairs,  on  order  should 
be  at  the  Pier  I  Shed  in  time  for  the  next  scheduled  meeting. 
Ms.  Welch  said  in  the  event  the  chairs  did  not  arrive,  they  could 
be  borrowed  from  various  places  in  East  Boston. 

Mr.  Zeigler  reminded  the  Committee  that  they  would  be  outside  for  the 
site  viewing  and  that  people  should  dress  appropriately. 

Mrs.  Faraum  suggested  that  the  Committee  be  reminded  that  promptness 
at  meetings  was  necessary. 

Mr.  Favorito  agreed  with  Mrs.  Farnum  and  reminded  the  members  that  the 
next  meeting  would  be  a  long  one. 
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The  Chair  requested  that  individuals  who  were  going  to  be  late  or 

unable  to  attend  meetings  notify  Mr.  Zeigler  or  Mr.  Brown  at  the 

BRA  offices  so  that  the  people  in  attendance  did  not  have  to  wait 
to  go  on  with  the  meeting. 

Mr.  Brown  reminded  the  Committee  that  the  BRA  would  be  giving  brief 
summaries  of  previous  plans  for  the  MassPort  site  at  the 
next  Committee  meeting.   He  also  reminded  the  members  that  in  the 
first  mailing  to  them  there  were  three  items  with  descriptions  of 
the  piers  and  with  information  about  proposals  and  time  schedules 
which  he  thought  would  be  useful  for  members  to  re-read  prior  to  the 
site  inspection.   There  was  a  brief  discussion  concerning  these 
items  which  was  followed  by  a  motion  by  Ms.  Welch  for  adjournment. 
Mr.  Favorito  seconded  the  motion,  and  on  a  unanimous  vote,  the  meeting 
was  adjourned  at  4:32  PM. 


MEMORANDUM 


TO:        EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

FROM:     Jim  Rose,  Interim  Chairman 

SUBJECT:   NEXT  MEETING  -  ANNUAL  MEETING 

THURSDAY,  NOVEMBER  12,  1981  -  4:00  PM 
PIER  I  SHED  (2nd  floor  -  left  side) 
MARGINAL  STREET 
(enter  at  end  of  South  Bremen  Street) 


Enclosed  for  your  review  are  the  minutes  of  the  October  29  PAC 
meeting. 

Our  primary  agenda  for  this  important  first  Annual  Meeting  will 
be  the  nomination  and  election  of  officers.   Positions  to  be 
filled  are  President,  Vice  President,  Treasurer  and  Clerk. 


Enclosure 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 
MEETING  OF  October  29,  1981 

MEMBERS: 

FOR  THE  EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

PRESENT: 

Alice  Christopher 
Anna  DeFronzo 
George  DiLorenzo 
James  Dorgan 
Evelyn  Farnum 
Emilio  Favorito 
Lucy  Ferullo 
Joseph  M.  Mara 
Albert  Lombardo ,  Jr. 
William  D.  Manning 
James  Rose 
Pat  Rosa 

Robert  Travaglini  ■ 
Mario  Umana 
Joseph  Wardell 
Mary  Ellen  Welch 
Charles  Welch 
Benito  Tauro 


FOR  THE  BRA 

PRESENT: 

Gary  Brown 
William  Barbato 
Ronda  Canter 
Rick  Shaklik 
Charles  Studen 

FOR  THE  NDA 

PRESENT: 

William  Marotta 

FOR  MASS  PORT 

PRESENT: 

Alice  Boelter 

GENERAL  PUBLIC 

William  Ferullo 


The  Project  Advisory  Committee  began  its  inspection  of  the  MassPort 
(Jeffries  Point)  site  at  4:05  PM.   The  first  site  explored  was 
Pier  3,  where  the  group  was  informed  the  deck  of  the  pier,  exposed 
to  the  weather,  had  rotted  away  and  that,  for  safety,  everyone  was 
to  walk  on  the  right-hand  concrete  side  of  the  pier. 

A  discussion  concerning  the  former  name  of  this  pier  was  held  among 
some  members  of  the  group.  Ms.  Boelter  informed  them  that  the  pier 
had  been  used  by  the  Cunard  Line  and  that  the  now  rusting  rail 
tracks  running  through  the  middle  of  the  pier  had  once  carried 
passengers'  luggage  and  freight,  allowing  the  boarding  of  passengers 
and  loading  of  freight  to  occur  simultaneously. 

A  question  about  the  manner  in  which  traffic  would  be  handled  if 
the  area  is  revitalized  arose,  with  several  members  concerned  about 
this  issue. 
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The  question  of  railroad  ownership  of  some  of  the  land  abutting  the 
area,  and  the  land  directly  behind  the  school  and  houses  abutting 
the  road  that  runs  adjacent  to  the  MassPort  site  was  discussed,  as 
was  the  fact  that  the  Bethlehem  Steel  pier  is  privately  owned. 

Pier  Four  was  also  inspected  with  Ms.  Boelter  further  informing 
the  group  that  a  shed  which  had  once  protected  the  deck  had  been 
torn  down  some  years  ago  and  the  deck  has  deteriorated  beyond  repair 
as  a  result.   She  also  pointed  out  that  Pier  One  and  Two  had  been 
consolidated,  while  Pier  Five  had  never  had  a  structure  over  it. 

After  the  inspection,  the  group  reassembled  in  the  Pier  One  Shed 
with  Chairman  Rose  calling  the  business  session  of  the  meeting  to 
order  at  4:57  PM. 

The  first  order  of  business  was  whether  to  accept  the  minutes 

from  the  previous  meeting.   Mrs.  Ferullo  moved  acceptance, 

the  motion  was  seconded,  and  passed  unanimously  on  a  voice  vote. 

The  Chair  then  asked  for  new  business  and  introduced  BRA 
representative,  Gary  Brown,  to  give  the  group  a  talk  about  the 
previously  proposed  plans  that  had  been  presented  to  the  BRA  and  otheT 
interested  committees  for  the  pier  site  redevelopment. 

William  Barbato,  a  BRA  Engineer,  was  introduced  and  the  Committee 
informed  that  he  is  now  reviewing  technical  reports  on  the  condition 
of  the  existing  piers.   He  will  report  to  the  Project  Advisory 
Committee  as  soon  as  his  review  and  analysis  are  completed. 

Mr.  Brown  introduced  two  additional  BRA  planners  who  will  be  working 
with  the  Committee,  Charles  Studen  and  Rick  Shaklik. 

Mr.  Brown  then  presented  the  first  report  by  referring  to  a  map 
of  the  area  that  had  been  hung  on  the  wall.   He  explained  the  color 
keying  of  the  map  --  the  red  area  reserved  for  the  construction  of 
a  proposed  new  Boston  Harbor  tunnel  and  the  green  areas  which  are 
now  under  the  direct  control  of  the  Real  Property  Department  and 
the  BRA. 

Mrs.  Ferullo  asked  about  zoning  in  the  Jeffries  Point  area  and 
Mr.  Brown  informed  the  group  that  the  waterfront  area  was  zoned 
W-2,  but  that  all  other  areas  were  H-l-40  as  modified  in  a  1979 
Zoning  Change  initiated  by  the  Jeffries  Point  Neighborhood 
Harborside  Association. 

Mr.  Favorito  suggested  that  modification  of  the  zoning  for  the  pier 
sites  might  have  to  be  made. 

Ms.  Boelter  reminded  the  committee  that,  technically,  MassPort 
land  is  exempt  from  any  zoning  laws,  but  that  MassPort  does  not  want 
to  establish  a  use  for  the  area  that  is  not  compatible  with  the 
community's  wishes. 
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Mr.  Brown  then  handed  out  two  summaries  of  proposed  use  of  the  area  and 
explained  that  these  studies  were  being  used  to  identify  goals  and 
should  not  be  viewed  as  actual  plans  and  are  not  being  pushed  by 
the  BRA.   He  emphasized  that  the  documents  were  made  for  study 
purposes  only  and  stated  that  Tunny  Lee's  plan  was  not  definitive 
for  the  area.   He  reminded  the  Committee  that  it  had  already  met 
its  initial  commitments,  and  that,  with  good  planning,  their 
additional  commitments  should  be  met  on  time. 

Mr.  Brown  informed  the  committee  that  one  of  its  tasks  according 
to  the  work  program  is  to  define  the  boundaries  of  their  concern 
as  a  project  advisory  committee  and  asked  if  the  committee  wanted 
to  look  at  other  land  parcels  contiguous  to  the  MassPort  land,  but 
not  a  part  of  it. 

Mr.  DiLorenzo  indicated  that  other  parcels  should  be  considered 
as  part  of  the  development  plan  the  committee  is  to  devise. 

Ms.  Welch  pointed  out  that  the  Rockies  (the  land  behind  the  school) 
is  loose  and  falling  down.  She  said  that  by  considering  this  land 
along  with  the  piers  might  help  and  could  perhaps  lead  to  a 
shoring  up  of  the  hill,  with  parking  built  into  the  side  of  the 
hill,  creating  additional  parking  space  and  at  the  same  time 
keeping  the  hill  green  and  planted. 

Mr. Brown  discussed  the  development  of  this  land  and  the  piers  and 
pointed  out  that  until  a  thorough  study  of  the  area  is  done  by  the 
engineer,  the  suggestions  of  the  group  could  not  be  immediately 
incorporated  into  a  firm  plan  --  but  that  it  was  appropriate  that 
ideas  for  the  development  of  the  area  begin  to  surface. 

Mr.  Favorito  asked  if  the  committee  could  touch  the  area  designated 
for  the  proposed  tunnel. 

Mr.  Brown  stated  that  any  plan  put  forth  that  would  utilize  that 
piece  of  property  in  a  way  that  precluded  or  impeded  the  con- 
struction of  a  Third  Harbor  Crossing  would  not  receive  approval 
at  this  time. 

Mr.  Manning  reported  that  he  had  read  that  the  Army  Corps  of 
Engineers  had  said  the  new  Harbor  Tunnel  was  not  feasible  because 
it  would  destroy  the  current  subway  system.   A  discussion  took 
place  concerning  this,  with  Mr.  DiLorenzo  supporting  Mr.  Manning's 
contention.   Mrs.  DeFronzo  asked  about  the  MBTA  air  shaft  which, 
it  had  been  reported,  would  be  affected  by  such  a  tunnel. 

Ms.  Boelter  pointed  out  that  while  the  committee  could  do  nothing  about 
the  tunnel  itself,  they  could  consider  use  of  any  land  above  it. 
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Ms .  Boelter  also  reminded  the  group  that  MassPort  had  hired  an 
engineering  firm  to  do  an  in-depth  engineering  study  of  the  area  to 
determine:   CI)  the  cost  to  demolish  the  piers;  (2)  the  cost  to 
renovate  them;  or  (3)  the  cost  to  make  them  available  to  public 
use.   The  engineers  had  found  the  biggest  problem  on  the  piers  to 
be  the  rotting  decks  and  sub-structures. 

The  engineers  did  not  test  the  load  capacity  of  the  piles  supporting 
the  piers.   They  did  look  at  the  backland  area  and  determined 
that  the  nature  of  the  fill  could  support  a  two- story  structure. 

Mr.  Favorito  asked  that  information  be  made  available  about  where 
buildings  could  be  built  on  the  land. 

Ms.  Boelter  answered  that  the  area  is  fill  and  marshland  and 
would  need  additional  engineering  study  and  borings  before  that 
kind  of  determination  could  be  made. 

A  lively  discussion  then  ensued,   spearheaded  by  Mr.  DiLorenzo, 
about  getting  all  the  facts  before  determining  what  is  going  to 
be  built  where,  with  Mr.  Dorgan  expressing  the  opinion  that  any- 
thing could  be  built  as  long  as  there  was  enough  money  available. 

Mr.  Brown  said  that  extensive  engineering  reports  were  cost- 
prohibitive  at  this  time  and  suggested  that  the  committee  would 
be  better  off  presently  defining  its  goals  and  then  discussing 
how  to  implement  them  physically.   He  suggested  the  first  thing 
to  do  would  be  to  reach  an  agreement  about  what  East  Boston  wants 
to  see  happen  to  the  piers  and  that  ideas  concerning  this  should 
be  discussed  by  the  VAC. 

A  discussion  about  when  to  start  this  definition  of  goals  began 
with  Mr.  DiLorenzo  suggesting  using  the  outline  from  the  1978 
goals  presented  in  the  Waterfront  Development  Proposal  drafted 
by  the  East  Boston  Land  Use  Council. 

Mr.  Brown  showed  Tunny  Lee's  plan  for  the  area  which  had  been 
prepared  under  contract  with  MassPort  and  presented  to  the  East 
Boston  Land  Use  Council  a  few  years  ago.   The  author  had  taken 
into  account  the  goals  of  the  Land  Use  Council  and  then  translated 
them  into  a  conceptual  use  report. 

Ms.  Welch  said  that  the  Land  Council  had  not  been  happy  with  this 
report  because  the  plans  presented  were  much  too  dense  for  the 
area  under  consideration. 

The  committee  discussion  centered  on  the  Tunny  Lee  report  with 
Mr.  Brown  then  reviewing  other  plans  for  the  area.   He  emphasized 
that  the  BRA  was  not  talking  to  any  developers  about  the  site  and 
that  the  committee's  ideas  would  help  shape  a  development  plan 
for  the  area  that  would  be  presented  to  prospective  developers  of 
the  site. 

Mr.  DiLorenzo  took  the  floor  to  talk  about  the  housing  project  site 
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and  saying  it  should  be  incorporated  into  the  development  plans. 
He,  Mrs.  Ferullo  and  Ms.  Welch  had  a  spirited  disagreement  on 
the  purposes  of  the  site  and  proposals  for  its  development. 

Mrs.  Farnum  then  asked  what  the  status  of  the  current  lawsuits 
was . 

Mr.  Brown  said  that  he  would  find  out  from  Ms.  Canter. 

Ms.  Boelter  said  that  responses  to  the  claimants  will  be  heard 
in  the  near  future  with  the  judge  having  given  the  parties  six 
months  to  file  answers. 

Mrs.  DeFronzo  asked  if  there  was  any  way  to  get  the  Rockies  area 
from  the  City. 

Mr.  Marotta  said  the  land  was  held  by  the  Real  Property 
Department.   He  indicated  that  if  a  question  of  its  sale  did 
come  up,  the  NDA  would  try  to  re-establish  its  hold  on  it. 

Chairman  Rose  asked  that  the  next  meeting  be  set  before  this 
meeting  adjourned.   He  stated  that  within  two  weeks  the  annual 
meeting  for  the  election  of  permanent  officers  would  be  held 
and  requested  that  prior  to  that  time  all  members  sign  the  by-laws 
A  discussion  about  whether  to  hold  another  meeting  on  Thursday, 
November  5,  or  to  wait  until  November  12  for  another  meeting  took 
place,  with  the  adoption  of  the  date  of  Thursday,  November  12, 
at  4:00  PM,  in  the  Pier  One  Shed  for  the  next  meeting  -  at  which 
time  nominations  and  voting  for  permanent  officers  would  take 
place. 

The  chair  thanked  Ms.  Boelter  for  the  new  chairs  and  tables  pur- 
chased by  MassPort  and  made  available  to  the  committee  for  its 
use. 

Mrs.  DeFronzo  moved  for  adjournment,  seconded  by  Mrs.  Ferullo, 
which  motion  was  passed  unanimously  on  voice  vote.   The  meeting 
adjourned  formally  at  6:07  PM. 
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EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

leeting  of  November  12,  1981 

MEMBERS : 

FOR  THE  EAST  BOSTON  PAC: 

PRESENT: 

Alice  Christopher 

Anna  DeFronzo 

Jim  Dorgan 

Emilio  Favorito 

Evelyn  Farnum 

Lucy  Ferullo 

Albert  Lombardi,  Jr. 


FOR  THE  BRA 


PRESENT 


Gary  Brown 


OBSERVERS: 

William  Ferullo 
Anthony  Pagliuca 


William  D.  Manning 
Joseph  M.  Mara 
Pat  Rosa 
Jim  Rose 

Ben  Tauro 
Bob  Travaglini 
Joseph  Wardell 
Charles  Welch 
Mary  Ellen  Welch 

ABSENT: 

Mario  Umana 

George  DiLorenzo 

The  first  annual  meeting  of  the  East  Boston  Project  Advisory  Committee 
came  to  order  at  4:15  PM  in  the  Pier  One  Shed  of  the  MassPort  site.   Ch|3 
man  pro  tern  Rose  established  that  the  first  order  of  business  was  wheth|l 
the  Board  wished  to  consider  acceptance  of  the  minutes  from  the  meeting 
of  October  29,  1981.   Mrs.  Ferullo  moved  acceptance;  the  motion  was 
seconded,  and  passed  unanimously  on  a  voice  vote. 

The  Chairman  then  reminded  the  Board  that  reaffirmation  of  the  By-Laws 
and  of  Robert's  Rules  of  Order  should  be  incorporated  into  the 
Board's  procedures.   It  was  so  moved,  seconded,  and  unanimously  adopted 
by  the  Board  members. 

Chairman  pro  tem  Rose  then  asked  if  the  Committee  wished  to  consider 

the  order  of  business  of  the  day the  election  of  the  Board's  officers 

He  noted  that  the  incorporation  papers  called  for  the  election  of  four 
officers:   president,  vice-president,  treasurer,  and  clerk,  to  be 
elected  from  the  members  of  the  Board,  by  the  Board.   Chairman  pro  tem 
Rose  opened  the  floor  for  suggestions  on  how  the  elections  should  be 
^eld. 


Mrs.  Ferullo  suggested  that  the  Australian  ballot  be  adopted.   There 
some  discussion  on  the  issue  with  Mr.  Favorito  suggesting  that  the 
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nominations  be  open  and  voted  on  by  voice.   Resolution  of  voting 
procedures  was  deferred  pending  nominations.   Nominations  began  from 
Che  floor  with  Ms.  Welch  nominating  Chairman  pro  tern  Rose  for  the 
post  of  President.   Mr.  Rose's  nomination  was  seconded  and 
Mr.  Rose  accepted  the  nomination. 

Mr.  Manning  was  nominated  by  Al  Lombardi  for  vice-president . 
Nomination  was  seconded  and  Mr.  Manning  accepted  the  nomination. 
Mr.  Rosa  nominated  Mr.  Favorito  for  vice-president.   Mr.  Favorito 
respectfully  declined.   Mr.  Rosa  then  moved  that  Mr.  Favorito  be 
nominated  for  the  post  of  treasurer  which  Mr.  Favorito  accepted. 

Mr.  Rose  nominated  Mary  Ellen  Welch  for  the  position  of  Clerk, 
which  Ms.  Welch  respectfully  declined,  choosing  to  nominate 
Mrs.  Lucy  Ferullo.   Mrs.  Ferullo  accepted  the  nomination. 

Because  there  were  only  four  nominations  for  the  positions,  it 

was  decided  that  a  vote  on  acceptance  of  the  slate  be  taken 

by  voice.   The  slate  was  elected  unanimously  on  a  voice  vote 
and  installed  for  one  year  terms. 

The  chair  then  opened  the  floor  for  new  business.   Mrs.  Ferullo 
brought  up  the  article  in  the  East  Boston  Times  which  alluded  to 
a  letter  allegedly  sent  to  the  Board,  but  never  received  by  any 
member,  about  the  board's  work. 

Mr.  Manning  asked  if  the  Board  had  an  official  mailing  address. 
A  discussion  ensued  concerning  this  with  the  President  stating 
that  the  service  of  mail  can  be  held  by  any  of  the  officers,  but 
that  usually  the  clerk's  address  was  used.   The  clerk  would  then 
accept  all  mail  on  behalf  of  the  committee.   A  motion  was  presented 
that  Mrs.  Ferullo' s  postal  box  number  be  used  for  the  PAC's  official 
mailing  address,  which  was  seconded  by  Mr.  Rose  and  passed  unanimously 
by  the  Board. 

:  Since  some  of  the  members  had  not  seen  the  article  in  the  East 
Boston  Times ,  the  President  read  it  in  its  entirety  to  the  group. 

A  motion  was  presented  by  Mr.  Rosa  that  the  Chair  write  a  letter 
to  set  the  record  straight  for  the  paper  and  for  East  Boston  readers. 
Mr.  Dorgan  suggested  that  a  letter  be  written  which  would  provide 
clarification  of  the  issues,  organization  and  work  of  the  PAC. 

Mr.  Lombardi  noted  that  since  the  Board  deals  with  important  issues 
and  the  article  quoted  dealt  with  the  important  issue  of  traffic 
flow  in  the  area,  the  East  Boston  Times  should  have  checked 
with  the  PAC  before  printing  its  article. 

The  President  suggested  that  the  Committee's  letter  of  clarification 
be  drafted  by  Mrs.  Ferullo  and  that,  under  ordinary  circumstances, 
the  letter  would  then  come  to  the  Board  for  approval.   In  this 
instance,  where  time  was  an  element,  he  stated  his  belief  that 
Mrs.  Ferullo  could  write  the  letter  without  further  approval. 


Mr.  Christopher  asked  that  the  letter  mention  that  the  meetings  are  al] 
open.   As  a  follow  up,  the  Chair  suggested  that  the  PAC  should  invite 
the  local  papers  to  meetings  so  that  they  could  know  what  was 
occuring  in  the  meetings. 

Mr.  Rose,  in  order  to  abide  by  Robert's  Rules,  then  moved  that 

Mrs.  Ferullo,  as  Clerk,  draft  a  letter  to  the  East  Boston  Times 

to  clarify  the  issues  raised  by  Martin  Coughlin  as  to  the  organization 

and  work  of  the  Project  Advisory  Corporation,  which  would  state 

that  the  PAC  had  received  no  letter,  but  that  Mrs.  Ferullo' s  letter 

not  be  a  rebuttal  to  Mr.  Coughlin' s  position. 

This  motion  was  passed  on  a  voice  vote. 

Mr.  Travaglini  then  stated  that  the  papers  should  be  kept  apprised 
on  PAC's  progress  on  a  bi-monthly  basis,  and  that  Mr.  Coughlin' s 
name  not  be  raised  in  the  letter.   He  said  that  Mrs.  Ferullo  should 
write  about  the  progress  of  the  PAC  up  to  this  time 
and  that  these  progress  reports  be  submitted  on  a  bi-monthly  basis. 
Mr.  Rosa  accepted  this  amendment  to  his  previous  motion,  which  was 
brought  to  vote  again  and  passed  unanimously. 

Mrs.  Christopher  suggested  that  the  newspapers  be  put  on  the  mailing 
list  to  receive  copies  of  the  minutes  of  all  the  meetings. 

Mr.  Mara  suggested  that  the  progress  reports  should  be  sent  to 
the  papers  in  the  form  of  press  releases. 

Mr.  Rose  then  asked  that  the  previous  motion  be  amended  to  strike 
the  words  "bi-monthly"  and  add  "at  the  discretion  of  the  Clerk, 
progress  reports  of  the  PAC's  activities  will  be  sent  to  the 
press".   The  amended  motion  passed  unanimously. 

Mrs.  DeFronzo  asked  when  the  Board  was  going  to  start  dealing  with 
the  developers  for  the  site. 

The  Chair  deferred  her  question  for  a  moment  to  point  out  to  the 
Board  members  that  the  Thanksgiving  holiday  would  preclude  a  meeting 
being  held  on  the  26th.   He  suggested  that  the  PAC  meet  either  on 
November  19  or  on  the  Wednesday  preceding  Thanksgiving,  November  25. 

A  motion  for  a  meeting  on  Thursday,  November  19,  was  received  and 
passed  unanimously. 

The  question  of  what  the  agenda  would  be  for  this  meeting  was  raised. 
The  Chair  referred  the  question  to  Mr.  Brown. 

Mr.  Brown  reminded  the  PAC  that  time  was  of  the  essence,  and  that 
the  PAC  had  to  try  to  achieve  consensus  on  a  development  plan 
that  could  then  be  presented  to  potential  developers  who  would  be 
invited  to  respond  to  requests  for  expression  of  developer  interest. 
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He  suggested  that  there  were  various  procedures  that  the  PAC  could 
use  in  its  exploration  of  uses  and  development  alternatives.   It  could 
discuss  land  use,  the  members"  likes  and  dislikes  for  the  suggested 
uses,  and  the  issues  of  jobs  and  taxes  associates  with  various  uses. 

Mr.  Favorito  moved  that  the  BRA  prepare  a  list  of  possible  uses 
for  the  next  meeting  and  that  the  list  be  examined  then  with  the 
PAC  striking  immediately  from  the  list  any  use  it  did  not  view 
as  acceptable  or  feasible. 

Several  members  demurred  from  Mr.  Favorito' s  position,  saying  that 
it  would  be  necessary  to  study  the  list  in  depth  before  eliminating 
anything. 

Mr.  Brown  said  he  through  a  laundry  list  of  possible  uses  could  be 
presented  stating  that  a  public  review  of  such  a  list  of  uses  might 
make  it  possible  to  focus  in  on  those  now  being  considered  and  identify 
additional  data  and  information  needed  for  further  investigation  of 
the  feasibility  and  acceptance  of  those  uses. 

Mr.  Dorgan  suggested  the  list  be  broken  down  into  preliminary 
lists  so  that  the  members  could  get  to  know  what  others  in  the 
room  felt  about  each  item  and  what  each  would  like  to  see  on  the 
site. 

Ir.  Mara  suggested  that  the  list  might  have  its  own  drawbacks, 
and  that  some  items,  eliminated  early  on,  might  warrant  consideration 
later  on. 

Mr.  Favorito  said  that  he  had  not  meant  that  the  PAC  should  arrive  at 
any  decisions  at  the  next  meeting,  only  that  he  would  like  to  have  a 
list  available  for  the  committee  to  determine  what  it  wanted  --to 
narrow  the  scope  of  their  action  and  bring  issues  into  focus  --  not  to 
close  the  door  to  any  future  reconsideration  of  a  use. 

Mr.  Mara  asked  what  the  timetable  was  for  the  final  project  report. 

Mr.  Brown  answered  that  within  19  months,  from  the  August  agreement 
with  MassPort,  was  the  time  schedule  for  completing  the  planning 
and  design  phase  and  issuing  a  site  master  plan,  but  that  the 
schedule  could  be  shortened. 

Mrs.  Farnum  said  she  would  like  to  have  some  sense  of  what  other 
ports  with  similar  sites  have  done. 

Mr.  Wardell  cautioned  the  PAC  to  avoid  the  danger  of  getting  bogged 
down  and  discussing  the  issues  to  death  and  made  a  motion  that  the 
the  PAC  should  set  up  a  realistic  schedule  for  operations, 
suggesting  further  the  establishment  of  April  1  as  the  date  for  the 
cinal  report  to  be  due. 
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Mr.  Favorito  reminded  the  Chair  that  a  motion  was  on  the  floor. 
Mr.  Favorito' s  motion  that  the  BRA  prepare  a  list  of  possible  uses 
and  that  the  next  meeting  be  to  discuss  those  uses  was  seconded  and 
approved. 

Mrs.  Farnum  then  seconded  Mr.  Wardell's  motion  and  it  was  carried 
unanimously. 

The  Clerk,  stating  the  PAC  had  no  stationery,  asked  if  some 
stationery  with  a  letterhead  could  be  provided. 

Mr.  Travaglini,  on  a  point  of  information,  asked  if  the  PAC  had 
any  budget. 

The  President  asked  if  the  PAC  could  get  administrative  money 
from  the  BRA  for  stamps,  mailings,  letterheads,  etc. 

Mr.  Brown  said  that  these  were  some  of  the  services  the  BRA  has 
provided  the  PAC  and  that  the  PAC  could  request  the  BRA  to 
prepare  a  letterhead  design  and  provide  stationery.   The  BRA  will 
continue  its  assistance  of  typing,  mailing,  etc. 

Mrs.  Ferullo  moved  to  request  that  the  BRA  provide  the  PAC  with  a 
letterhead  and  stationery.  Mr.  Wardell  seconded  the  motion  which 
passed  unanimously. 

Mr.  Favorito  asked  on  a  point  of  information  if  someone  had  prepared 
the  articles  of  incorporation.   Mr.  Brown  responded  that  these  were 
being  drafted. 

Mr.  Dorgan  asked  that  the  programs  of  land  use  already  explored 
by  the  BRA  be  mailed  to  individual  board  members  prior  to  the 
next  meeting. 

Mr.  Rosa  asked,  as  a  point  of  information,  if  any  study  had  been  done 
on  how  people  were  going  to  get  into  the  site  once  it  was  developed. 

Mr.  Brown  indicated  that  the  BRA  was  developing  a  new  traffic 
circulation  base  map,  so  that  the  issue  of  traffic  patterns  could 
be  studied  as  part  of  the  overall  planning  process. 

Mr.  Favorito  moved  for  the  meeting's  adjournment  with  the  understandin 
that  the  next  meeting  of  the  PAC  would  take  place  in  the  Pier  One 
Shed  at  4:00  PM,  Thursday,  November  19,  1981. 

The  meeting  adjourned  at  5:02. 


MEMORANDUM 

TO:       East  Boston  Project  Advisory  Committee 

DATE:      December  8,  1981 

SUBJECT:   EAST  BOSTON  PIERS/PRELIMINARY  ISSUES,  GOALS  AND  LAND  USES 


Attached  is  an  analysis  of  the  PAC  discussions  which  took  place  at 
the  meeting  of  November  19,  1981.   These  discussions  centered  on 
site  specific  and  neighborhood  issues,  opportunities,  goals  and 
suggested  land  uses. 

During  this  meeting,  approximately  10-15  minutes  were  allotted  by 
the  Chairman  to  each  of  the  discussion  categories  and  all  members 
present  were  given  the  opportunity  to  make  suggestions  for  the 
various  categories.   All  suggestions  were  recorded  on  large  sheets 
of  paper  during  the  discussion. 

At  the  conclusion  of  the  discussion,  the  Chairman  called  for  a 
showing  of  hands  on  each  of  the  suggested  land  uses.   Of  the  34 
categories  of  possible  land  uses  which  had  been  suggested,  only 
4  received  the  unanimous  consent  of  the  PAC  members  present 
(restaurants,  slips  for  cruise  ships  and  ferries,  Chandlery  and 
esplanade) . 

The  table  on  the  page  following  summarizes  the  degree  of  consensus 
on  the  34  categories  of  land  use. 
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SUGGESTED  LAND  USES 


Unanimous 

Restaurant 
Cruise  and  Ferry- 
Chandlery 
Esplanade 

One  Disagree 

Parks 

Marina 

Maritime  Museum 

Boatel 

Parking 

Public  Dock 

Boat  Repair 


Two  Disagree 


Water-related  office 
Retail  Mall 
Indoor  Recreation 
Immigration  Museum 
Hotel 
Food  Store 

Three  Disagree 

Meeting  Hall 

High  Income  Housing 

Chapel 

Office  (high  rent) 

Four  Disagree 

Housing  -  Elderly 

Cinema 

Garage 

Fish  Pier 

Wind  Power  Research 

Yacht  Broker 

Five  Disagree 

Function  Hall 
Sailing  Club 
Housing  (condo) 
Office  (low  rent) 

Seven  Disagree 

Gas  Station 


BRA 

East  Boston  Piers 

December,  1981 


SITE  SPECIFIC  ISSUES 

-  Height 

-  Density 

-  Circulation  (access/egress) 

-  Tax  Generation 

-  Design  * 

-  Land  Use  * 

-  Relationship  to  Existing  Community  * 

-  Environmental  (airport;  third  harbor  tunnel;  MBTA  vent;  water  quality)  * 

-  Physical  site  constraints  (uncertain  sub-surface  conditions,  decayed 

piers)  * 

-  Market  constraints  * 


*  Site  issues  which  the  PAC  may  want  to  consider  not  specifically 
identified  at  the  November  19,  1981   PAC  meeting. 


BRA 

East  Boston  Piers 

December,  1981 


NEIGHBORHOOD  ISSUES 

-  Recreation 

-  Lack  of  Active/Passive  Recreation 

-  Housing 

-  Lack  of  market  rate  housing 

-  Lack  of  high  income  residents 

-  Low-moderate  income  housing  * 

-  Elderly  housing  * 

-  Industrial  Facilities/Employment 

-  Lack  of  lobster  fishing  industry  facilities 

-  Lack  of  jobs  in  general 

-  Transportation/Circulation 

-  Lack  of  water  transit  to  downtown 

-  Traffic  impact  of  development  on  neighborhood/site 

-  Accessibility  to  waterfront:   pedestrian/vehicular 

-  Commercial  Facilities 

-  Lack  of  diverse  restaurants 

-  Lack  of  diverse  commercial  facilities  * 

-  Condition  of  existing  commercial  areas  * 

-  Institutional  Facilities 

-  Lack  of  community  college 

-  Lack  of  cultural  facilities 

-  Coordination  of  Pier  Development  with  existing  community  and 
harbor  planning  and  development  * 

-  Minimize  construction  impact  on  community  * 


*  Neighborhood  issues  which  the  PAC  may  want  to  consider   not 
specifically  mentioned  at  the  November  19,  1981   PAC  meeting 


BRA 

East  Boston  Piers 

December,  1981 


OPPORTUNITIES  OFFERED  BY  THIS  SITE  * 


1.   Large,  essentially  vacant  site  which  is  part  of  a  stable 
residential  neighborhood. 

Extensive  water  frontage. 

Proximity  to  downtown  and  airport. 

Proximity  to  Maverick  MBTA  station. 

Existing  Pier  I  building. 

6.   Spectacular  views/south-southwestern  exposure. 


*  Site  opportunities  which  the  PAC  may  want  to  consider  not  identified 
at  the  November  19,  1981   PAC  meeting. 


BRA 

East  Boston  Piers 

December,  1981 


GOALS 

1.  Create  additional  open  space  and  recreation  facilities. 

2.  Create  a  variety  of  housing  opportunities. 

3.  Create  job  opportunities  for  East  Boston  residents. 

4.  Generate  taxes. 

5.  Expand  waterfront  pedestrian  access. 

6.  Provide  water  dependent  activities. 

7.  Expand  public  transportation  options. 

8.  Expand  cultural  and  historical  aspects  of  East  Boston. 

9.  Create  additional  educational  opportunities. 

10.  Integrate  overall  harbor  activities. 

11.  Improve  physical  appearance  of  East  Boston. 

12.  Provide  a  variety  of  retail  facilities.  * 

13.  Improve  vehicular  access  to  the  site  while  minimizing  traffic 
impact  on  existing  community.* 


*  Goals  the  PAC  may  want  to  consider  not  specifically  identified  at  the 
November  19,  1981   PAC  meeting. 


SUGGESTED    LAND   USES 

-  Residential 

luxury 

elderly 

market  rate  condominium 

-  Retail 

mall 

seafood  store 

food  store 

cinema 

restaurant 

gas  station 

night  club 

-  Office 

high  rent 
low  rent 
water  related 

-  Hotel/Boatel 


BRA 

East  Boston  Piers 

December,  1981 

OTHER  POSSIBILIITES/CLARIFICATIONS * 


low  and  moderate  income 
family,  single,  special  purpose 
rental,  cooperative 


comparison  shopping  vs. 

convenience  shopping 
regional  vs.  local 
expensive  -  moderate  -  discount 


Marina  (full  service) 

chandlery 

yacht  brokerage 

public  dock 

laundromat 

bath  house 

gasoline  supplies 

bilge  pumpout 

boat  repair,  service  and  storage 

Transportation 

parking  garage/surface  parking 


tourist,  business,  convention 
luxury  -  moderate 


public-private 
transient  (tourist) 
permanent  docking 


:  Other  possible  land  uses  the  PAC  may  want  to  consider  not 
specifically  identified  at  the  November  19,  1981,  PAC  meeting. 


SUGGESTED  LAND  USES  OTHER  POSSIBILITIES/CLARIFICATIONS 

-  Industrial 

boat  building/repair  other  manufacturing/research 

sail  making 

windpower  facility  (alternate 

power  generation,  research 

and  technology) 
fish  pier 

-  Recreational 

parks  neighborhood 

active/passive,  including  community 

Esplanade/Walk  to  the  Sea  city- 
sailing  school  regional 
indoor  recreation 

-  Institutional 

museum  educational  facilities 

immigration 

seaport 
community  meeting  space 
function  hall 
chapel 


*  Other  possible  land  uses  the  PAC  may  want  to  consider  not  specifically 
identified  at  the  November  19,  1981,  PAC  meeting. 


Provide  a  variety  of  retail 
facilities 

Improve  physical  appearance 
of  East  Boston 

Integrate  overall  harbor 
activities 

Create  additional  education- 
al opportunities 

Expand  cultural  and  histor- 
ical aspects  of  East  Boston 

Expand  public  transportation 
options 

Provide  Water  dependent 
activities 

Expand  waterfront 
pedestrian  access 
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MEMORANDUM 

TO:       East  Boston  Project  Advisory  Corporation 

■ 

FROM:     Jim  Rose,  Chairman 
SUBJECT:   NEXT  PAC  MEETING 


The  eighth  meeting  of  the  East  Boston  Project  Advisory  Corporation 
will  be  at  the  Pier  One  Shed  at  4:00  on  December  iq  1981. 

The  agenda  includes  a  discussion  of  the  attached  outline  that  was 
drafted  at  the  last  PAC  meeting  (11/19)  as  well  as  the  recategorization 
and  expansion  of  ideas  prepared  by  the  BRA. 

In  addition,  it  is  hoped  that  the  draft  articles  of  organization 
can  be  discussed  and  acted  on  and  that  the  membership  select  a 
letterhead  for  future  PAC  correspondence. 


Attachment 


EAST  BOSTON  PROJECT  ADVISORY  COMMITTEE 

Meeting  of  November  19,  1981 

MEMBERS: 

For  the  East  Boston  PAC 

Present : 

Mario  Umana 
Charlie  Welch 
Alice  Christopher 
Anna  DeFronzo 
Emilio  Favorito 
Evelyn  Farnum 
Albert  Lombardi,  Jr. 
William  D.  Manning 
Joseph  M.  Mara 
Pat  Rosa 
Jim  Rose 

Mary  Ellen  Welch 
Lucy  Ferullo 

Absent : 

George  DiLorenzo 
Bob  Travaglini 
Benny  Tauro 
Joe  Wardell 


For  the  BRA: 

Present : 

Gary  Brown 
Phil  Zeigler 
Rick  Shaklik 
Charles  Studen 


Observers : 

William  Ferullo 
Anthony  Pagliuca 
John  Gigliello 


MassPort : 


Alice  Boelter 


The  meeting  of  the  East  Boston  Project  Advisory  Committee  came  to 
order  at  4:15  PM  in  the  Pier  One  Shed  of  the  MassPort  site.   Chairman 
Rose  established  that  the  first  order  of  business  was  whether  the  Board 
wished  to  consider  acceptance  of  the  minutes  from  the  meeting  of 
November  12,  1981.   Mrs.  Ferullo  moved  acceptance;  the  motion  was 
seconded  and  passed  unanimously  on  a  voice  vote. 

Chairman  Rose  requested  that  the  BRA  explain  the  process  they  would 
suggest  in  discussing  alternative  uses  for  the  site. 

Mr.  Brown  suggested  a  series  of  steps  that  the  PAC  might  follow  to 
better  understand  the  difficulties  in  reaching  consensus  and  the 
importance  of  following  a  planning  process  in  arriving  at  a 
development  plan  for  a  site.   Referring  to  five  large  sheets  of 
paper  hung  on  the  wall,  Mr.  Brown  indicated  that  it  would  be 
appropriate  to  first  identify  what  the  various  PAC  members  perceived 
as  problems  or  issues  at  the  neighborhood  level  and  then  at  the 
site  specific  level  (sheet  1).   Once  these  had  been  stated,  the  PAC 
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might  consider  the  opportunities  that  the  site  offered  to  address 
the  identified  problems  and  issues  (sheet  2)  and  next  articulated 
what  they  saw  as  goals  they  would  hope  to  achieve  through 
development  of  the  site  (sheet  3) .   The  next  step  would  be  to 
list  various  land  uses  for  discussion  that  reflected  previously 
mentioned  problems/issues,  opportunities  and  goals  (sheet  4). 
Mr.  Brown  indicated  that  once  this  had  been  done,  the  BRA  would 
take  the  information  and  identify  any  areas  of  consensus  that 
had  been  reached  and  highlight  areas  that  needed  additional  data, 
discussion  and  investigation  for  the  next  meeting. 

Mr.  Zeigler  suggested  that  10-15  minutes  be  given  to  each  category 
and  that  the  next  PAC  meeting  be  held  on  December  10,  1981,  to 
allow  adequate  time  to  review  the  results  of  this  meeting.   In 
response  to  a  question  on  restricting  suggestions  as  to  what  might 
be  feasible,  Mr.  Zeigler  indicated  that  at  this  stage  of  discussion, 
all  suggestions  should  be  expressed  freely  and  incorporated  into 
the  record.   Feasibility  will  be  entered  into  the  discussion 
throughout  the  -process.   However,  desires,  ideas  and  opinions  are 
what  should  be  expressed  today. 

Mr.  Rose  asked  if  it  would  be  simpler  to  define  goals  before 
problems  and  issues.   Mr.  Brown  responded  that  goals  are  usually 
stated  in  broad  terms  such  as  "improving  overall  quality  of  life"; 
but  that  in  achieving  the  establishment  of  specific  goals  for  the 
PAC  it  is  important  to  be  more  specific  and  directed.   One  way  to 
do  this  is  to  state  goals  that  relate  to  issues  as  perceived  by  the 
neighborhood. 

Through  the  Chair,  Mr.  Brown  asked  if  the  process  for  initial  dis- 
cussion on  issues,  opportunities,  goals,  and  land  uses  was  acceptable 
to  the  body.   It  was  unanimously  favored. 

The  process  of  listing  appropriate  items  under  each  category  began 
through  the  chair  with  Mr. Brown  entering  them  on  the  sheets  of 
paper  (suggested  items  for  each  of  the  headings  is  attached  and 
thereby  incorporated  into  these  minutes) . 

Following  this  segment  of  the  meeting,  there  was  discussion  on  how  to 
best  express  individual  PAC  member  agreement  or  disagreement  to 
the  expressed  uses. 

Mr.Umana  expressed  apprehension  about  being  asked  to  take  a 
position  on  any  use  without  additional  discussion. 


Mr.  Brown  concurred  with  a  need  for  further  discussion  of  all  issues 
but  explained  that  this  will  be  part  of  the  ongoing  process.   He 
stated  that  for  this  meeting,  it  is  important  to  identify  what  uses, 
if  any, might  be  agreed  to  by  the  whole  body,  as  well  as  what  uses 
might  be  perceived  as  inappropriate  or  undesirable  and  that  all 
identified  uses  will  be  more  thoroughly  defined  and  discussed  in 
future  meetings. 

Mr.  Umana  suggested  that  if  a  vote  were  to  be  taken  only  the 
number  that  oppose  a  suggested  use  should  be  recorded  and  again 
stated  for  clarification  that  nothing  would  be  finalized  as  a 
result  of  such  a  vote,  nor  would  future  discussion  of  any  item  on 
any  of  the  sheets  be  closed  to  future  discussion. 

Through  the  Chair,  each  possible  land  use  was  called  out  with  the  Chair 
asking  for  a  showing  of  hands  in  opposition  (results  are  included  in 
the  attached  sheets  and  are  part  of  these  recorded  minutes) . 

The  Chair  again  reminded  the  PAC  that  these  were  only  recommendations 
and  that  the  thoughts  of  those  PAC  members  not  in  attendance  would 
also  be  solicited  and  incorporated.   Mr.  Rose  also  stated  that  all 
PAC  members,  through  minutes,  will  receive  a  complete  copy  of  the 
transactions  of  this  meeting. 

Mr.  Brown  confirmed  that  all  information  would  be  sent  to  the  body 
for  their  perusal. 

In  response  to  a  question  concerning  MassPort's  acceptance  of  uses, 
Ms.  Boelter  responded  that  MassPort  was  interested  in  productive  and 
beneficial  uses  for  the  piers  and  that  while  it  is  true  that 
MassPort  is  concerned  in  generating  a  positive  cash  flow,  they  are 
also  looking  forward  to  working  with  the  community  toward  that 
end.   Continuing,  she  indicated  that  it  is  hoped  that  a  development 
plan  that  is  favorable  for  the  MassPort  and  the  community  could 
be  achieved. 

Ms.  Boelter  also  stated  that  the  MBTA's  proposal  for  a  vent  shaft 
on  part  of  the  site  was  still  being  discussed  and  that  as  soon  as 
more  definitive  information  is  obtained,  she  will  bring  it  to  the 
PAC. 

Mr.  Rose  ended  the  meeting  at  6:00  PM  after  Ms.  Ferullo  moved  to 
adjourn  with  an  understanding  that  the  next  meeting  would  take 
place  in  the  Pier  One  Shed  at  4:00  PM,  Thursday,  December  10,  1981. 
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EAST  BOSTON  PROJECT  ADVISORY  CORPORATION 

Meeting  of  December  10,  1981 

MEMBERS : 

For  the  East  Boston  PAC 

James  Rose 
James  Dorgan 
Albert  Lombardi ,  Jr. 
Robert  E.  Travaglini 
William  D. Manning 
Joe  Wardell 
Ben  Tauro 
George  DiLorenzo 
Anna  DeFronzo 
Evelyn  Farnum 
Lucy  Ferullo 
Mary  Ellen  Welch 

Absent: 

Emilio  Favorito 
Alice  Christopher 
Joseph  M.  Mara 
Pat  Rosa 
Mario  Umana 
Charles  Welch 


The  meeting  of  the  East  Boston  Project  Advisory  Corporation  was  called 
to  order  by  Chairman  Rose  at  4:22  PM  in  the  Pier  One  Shed  of  the  MassPort 
site.   The  chair  called  the  Board's  attention  to  the  contents  of  the 
packet  from  the  November  19  meeting  and  entertained  a  motion  to  approve 
the  minutes  from  that  meeting.   Mr.  Manning  so  moved,  with  Mr.  Lombardi 
seconding.   The  minutes  were  unanimously  approved  on  voice  vote. 


For  the  BRA 

Gary  Brown 
Rick  Shaklik 
Charles  Studen 


For  MassPort 


Alice  Boelter 


Guests /Observers 

M.  Horn 

William  Ferullo 
Anthony  Paglucia 


The  Chair  then  turned  to 
over  to  Gary  Brown  who  c 
uses  for  the  MassPort  si 
19  meeting.  Mr.  Brown  s 
the  list  and  would  later 
there  were  any  feedback 
discussion  concerning  th 
that  the  next  meeting  of 
time  thesubject  of  water 
point  of  view  of  the  way 
in  other  cities.  Expert 
with  the  Board  as  a  resp 


old  business  on  the  agenda  and  turned  the  floor 
ailed  the  Board's  attention  to  the  typed  list  of 
te  which  the  Board  had  compiled  at  their  November 
aid  that  Mr.  Shaklik  and  Mr.  Studen  had  evaluated 

talk  about  theiT  work.   Mr.  Brown  asked  if 
from  the  group  that  could  take  place  in  a  brief 
e  list.   Through  the  chair,  Mr.  Brown  suggested 

the  PAC  could  be  held  on  January  7  at  which 
front  development  would  be  discussed  from  the 

in  which  similar  developments  have  been  handled 
s,  he  said,  would  be  brought  in  to  discuss  this 
onse  to  earlier  requests  for  such  information. 


Mr.  Brown  then  suggested  a  January  21  meeting  to  discuss  the  list  of 
uses  derived  by  the  Corporation  and  now  divided  into  basic  categories 
\gain,  he  said  the  BRA  would  bring  people  in  who  are  acknowledged 
experts  to  talk  with  the  group  about  the  uses  and  their  portent  and 
potential . 


Mr.  Travaglini  asked  about  the  area  designated  for  the  Third  Harbor 
Tunnel  and  sought  a  further  clarification  of  what  the  PAC  could  do 
with  that  area. 

Mr.  Brown  said  that  the  Board  could  not  recommend  anything  that 
would  obstruct  the  building  of  the  tunnel.   A  brief  discussion  then 
took  place  which  further  clarified  the  issues  with  Ms.  Boelter  stating 
that  the  corporation  cannot  suggest,  nor  can  anyone  build  anything, 
that  would  raise  the  cost  of  the  construction  of  the  tunnel. 

Mr.  Brown,  through  the  Chair,  recommended  that  the  early  February 
meeting  be  tentatively  turned  over  for  the  discussion  of  office,  hotel, 
boatel  facilities  that  could  come  about  as  a  result  of  the  develop- 
ment process,  while  the  February  18  meeting  would  be  devoted  to  the 
discussion  of  alternative  circulation  of  traffic  which  would  result 
with  the  increased  use  of  the  area. 

Mr.  Brown  suggested  that  graduate  students,  and  other  designers,  who 
had  made  the  site  the  subject  of  theses  and  dissertations,  be  invited 
to  come  and  discuss  their  ideas  for  the  site.   The  BRA  will  have  maps 
and  models  of  the  site  completed  by  that  date,  he  said. 

Mrs.  Farnum  objected  to  the  dates  of  these  meetings  saying  that  she 
thought  the  PAC  should  have  weekly  meetings  in  order  to  meet  the  dead- 
lines established  by  the  committee  for  its  work. 

Mr.  Lombardi  suggested  that  some  of  the  meetings  could  be  combined. 

Mr.  Brown  stated  that  he  was  suggesting  these  meetings  and  their 
topics  to  let  the  committee  know  what  lay  ahead. 

Mrs.  Ferullo  suggested  that  the  committee  should  meet  the  following 
week  (on  December  17)  because  there  was  so  much  work  to  accomplish 
at  the  present  meeting. 

Mr.  Travaglini  asked  if  the  PAC  was  eligible  for  federal  funding  for 
its  work. 

Mr.  Brown  said  that  it  was  his  understanding  that  it  was. 

Ms.  Welch  asked  whether  there  was  protection  for  the  area's  parkland, 
stating  that  there  seemed  to  be  none  in  the  agreement  between  the  BRA 
and  MassPort. 

Mr.  Brown  reminded  the  group  that  the  manner  in  which  the  site  might 
be  used  100  years  from  now  could  be  radically  different  from  its 
present  use  and  that  the  land  could  not  be  locked  permanently  into 
one  specific  use. 

Mr.  Travaglini  asked  again  whether  federal  funds  were  going  to  be  sought 

Mr.  Brown  said  that  the  BRA  would  seek  funding  from  all  the  sources  it 
could  find. 

A  discussion  about  whether  federal  funds  would  mean  more  low  income 
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housing  and  housing  for  the  elderly  being  constructed  in  the  area 
ensued%  with  Mr.  Brown  saying  that  the  BRA  would  not  submit  any 
plan  for  consideration  for  funding  that  would  lock  the  area  into 
anything  the  community  did  not  really  want. 

Chairman  Rose  asked,  as  a  point  of  information,  if  discussion  and 
decisions  on  this  issue  should  not  be  postponed  until  another  meeting. 

This  was  followed  by  a  discussion  among  the  PAC  members  about  the  zoning 
laws  which  concerned  land  use  in  East  Boston  and  which  might  be 
applicable  to  the  development  site. 

Mr.  Lombardi  asked  if  there  were  any  reason  why  the  group  could  not 
meet  the  following  week.   The  chair  replied  that  Mr.  Brown  had  only 
suggested  the  meeting  dates  for  the  PAC  and  that  the  group  had  the  power 
to  set  its  own  dates. 

Mr.  Brown  stated  that  if  the  group  felt  it  necessary  to  meet  the 
following  week,  the  BRA  members  would  be  there. 

Chairman  Rose  then  asked  what  the  present  goals  of  the  meeting  underway 
should  be. 

Mr.  Brown  listed  three  goals:   for  Mr.  Shaklik  and  Mr.  Studen  to 
explain  the  PAC  list  of  potential  uses  and  for  the  PAC  to  tell 

the  BRA  what  it  thought  about  the  list  as  it  now  stood;  for  the 
articles  of  organization  to  be  discussed;  and  for  the  presentation 
of  the  letterhead  which  the  BRA  designers  had  made  up  for  the 
Committee  to  discuss  and  vote  upon  which  of  the  designs  it  preferred. 

Mr.  Wardell  asked  Mr.  Brown  if  the  non-commercial  properties  on  the  site 
could  be  protected  from  commercial  developers. 

Mr.  Brown  said  that  any  lease  that  was  negotiated  would  try  to 
take  into  account  community  feelings  about  the  area. 

Mr.  Wardell  stated  his  belief  that  the  recreational  and  community 
lands  should  be  protected. 

Mrs.  Ferullo  asked  if  the  40-year  leases  suggested  for  the  developers 
could  include  clauses  to  protect  the  community  and  park  land. 

Ms.  Boelter  said  that  there  was  no  stipulated  number  of  years  in  the 
agreement  reached  between  MassPort  and" the  BRA.   At  the  time  of 
negotiations  with  the  developers,  MassPort  would  be  discussing  long- 
term  agreements,  she  said,  with  leases  for  40  years  with  a  re-evaluation 
at  the  end  of  25  years.   That  time  allowed  tenants  15  years  to  plan 
to  terminate  their  leases. 


Chairman  Rose  asked  if  any  of  the  leases  would  be  recorded,  or 
would  any  of  them  contain  provisos  in  reference  to  open  space. 

Mr.  DiLorenzo  expressed  his  opinion  that  the  Enabling  Act  which 
allows  the  State  to  do  what  it  wants  with  land  would  allow  the 
State  to  do  what  it  wanted  with  the  MassPort  site  and  that 
further  discussion  on  this  issue  was  wasteful. 

Mrs.  Welch  spoke  about  the  manner  in  which  the  City  took  land  by 
eminent  domain  that  was  under  a  4-F  designation  --  land  that 
was  protected  by  law.   She  stated  that  she  thought  there  should 
be  an  iron-clad  guarantee  with  developers  that  they  cannot  use  the 
parkland  and  community  land  for  development. 

Chairman  Rose  suggested  that  this  issue  be  addressed  at  the  proper 
time,  saying  that  the  group  was  still  in  its  preliminary  discussions 
and  did  not  have  enough  knowledge  to  discuss  the  issue  at  present. 

Mrs.  Ferullo  said  that  she  refused  to  spend  her  time  on  the 
committee  if  the  community  had  no  assurance  of  getting  these 
parcels  as  park  and  community  use  lands.  - 

Chairman  Rose  asked  in  what  order  the  PAC  was  going  to  tackle 
issues  that  arose. 

Mr.  Manning  said  that  the  order  had  been  stated  at  the 
PAC's  first  meeting  and  had  been  agreed  to  at  that  time. 

Mr.  Wardell  reiterated  his  agreement  with  Mrs.  Ferullo  that  he 

would  refuse  to  continue  to  serve  on  the  committee  if  these  lands  were 

not  retained  for  community  and  park  use. 

Mr.  Rose  again  suggested  that  the  issue  should  be  tabled  for  later 
discussion. 

Mr.  Brown  asked  the  corporation  members  to  listen  to  the  presentations 
of  Mr.  Shaklik  and  Mr.  Studen. 

Mr.  Shaklik  took  the  floor  and  called  the  attention  of  the  PAC  to  the 
packets  which  had  been  given  out  to  them  at  the  beginning  of  the 
meeting.   He  pointed  out  the  manner  in  which  the  BRA  had  reorganized 
the  categories  of  uses  and  that  the  BRA  had  added  six  additional 
items  to  the  list  --  design,  land  use,  retail  use,  development 
relating  to  commercial  use,  and  marketing  constraints. 

Neighborhood  issues  were  taken  into  consideration,  he  said,  and  the 
list,  with  its  augmentations  was  then  read  to  the  PAC  members. 

Mr.  Studen  then  took  the  floor  to  tell  the  PAC  that  what  the  members 
were  seeing  were  13  categories  instead  of  the  eleven  the  committee 
had  arrived  at.   The  BRA  added  two  and  separated  out  the  expansion 
of  cultural  and  historical  aspects.   Goals  one  through  eleven  were 
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PAC  goals;  items  twelve  and  thirteen  were  added  by  the  BRA.   Mr.  Studen 
said  he  felt  that  the  goals  listed  were  a  good  beginning  and  that 
additional  goals  might  be  later  added.   He  called  attention  to  the 
summaries  of  the  PAC  suggestions  and  supported  Mr.  Brown's  suggestion 
for  a  meeting  on  January  21  with  outside  experts.   Mr.  Studen  also 
reminded  the  PAC  members  that  they  had  discussed  luxury,  elderly 
and  condominium  development  for  the  site.   He  pointed  out  the  chart 
on  the  last  page  of  the  packet  which  attempted  to  show  the  inter- 
relationship between  the  goals  the  corporation  had  identified  and  that 
of  suggested  land  use,  saying  that  this  was  a  first  attempt  to  make 
this  kind  of  relationship  to  more  clearly  understand  the  present 
thinking  of  the  PAC  regarding  suggested  land  uses  and  the 
committee's  goals. 

Mrs.  Ferullo  stated  her  opinion  that  the  chart  was  a  very  good  visual 
aid.   She  did,  however,  question  the  creation  of  job  opportunities, 
suggesting  that  construction  opportunities  would  open  up  when  the  buildii 
began  on  the  site. 

Mr.  Studen  said  that  while  that  was  so,  there  was  a  need  for  the 
purposes  of  the  presentation  of  the  BRA  plans  to  consider  long-term 
employment. 

The  chair  asked  for  questions  concerning  the  presentation,  and  a 
discussion  ensued  concerning  the  manner  in  which  a  mall  development 
on  the  site  would  have  to  take  into  consideration  the  merchants  of 
Maverick  Square. 

Mrs.  DeFronzo  asked  why  ferries  had  been  deleted  from  the  transportation 
list. 

Mr.  Studen  informed  the  group  that  ferries  should  have  been  on  the 
list  and  that  a  typographical  error  had  caused  this  deletion. 

Ms.  Boelter  suggested  that  on  the  goals  list  the  word  "retail" 
should  also  say  "commercial"  development,  so  that  office  use  could  be 
included  for  additional  job  opportunities. 

Mr.  Studen  said  the  category  could  read  retail/office. 

Mrs.  Ferullo  said  she  would  rather  see  the  word  "office"  used  because 
"commercial"  was  too  broad  a  term. 

Mr.  Studen  said  that  the  word  office  would  be  incorporated  into  the 
list. 

Chairman  Rose  said  he  would  like  to  thank  Mr.  Shaklik  and  Mr.  Studen 
for  a  very  fine  presentation. 

Mrs.  Farnum  commented  that  although  the  goals  and  categories  presented 
were  good,  the  PAC  had  wanted  something  unique  to  East  Boston,  and 
that  she  felt  uniqueness  should  be  taken  into  account  here. 
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Mr.  Studen  said  that  uniqueness  was  a  design  component  and  that  they 
would  like  to  create  an  environment  that  was  truly  unique  for  the 
area. 

Mr.  Brown  then  suggested  that  a  meeting  to  discuss  recreational  uses 
might  be  held,  saying  that  he  felt  experts  could  be  brought  in  to 
discuss  the  matter. 

Ms.  Welch  said  that  the  PAC  must  get  developers  to  guarantee  public 
access  to  the  land. 

Chairman  Rose  asked  if  the  PAC  should  have  one  meeting  to  discuss  that 
issue  alone. 

Ms.  Welch,  addressing  Mr.  Brown  through  the  chair,  asked  who  would 
be  brought  in  to  discuss  the  issue. 

Mr.  Brown  said  that  there  were  ways  of  preserving  and  creating  open 
space  and  that  he  would  want  to  bring  in  people  who  know  about  how 
to  do  that  as  well  as  how  to  go  about  the  negotiation  process. 

Chairman  Rose  asked  if  Ronda  Canter  could  be  present  at  that  meeting. 

Mr.  Studen  said  that  a  question  of  use  of  open  space  might  be  better 
addressed  once  the  PAC  had  a  design  plan.   Discussing  the  issue  in  the 
abstract,  he  said,  was  not  as  constructive  as  it  would  be  if  a  plan 
were  in  hand. 

Mr.  Wardell  said  that  when  the  corporation  had  talked  about  open 
space,  he  felt  that  the  most  important  use  of  open  space  was  for 
people. 

The  chair  then  asked  if  the  issue  could  be  addressed  at  the  next 
meeting,  or  should  the  PAC  wait  until  it  had  a  design  plan. 

Ms.  Welch  said  she  didn't  think  that  the  PAC  should  continue  if  it 
were  not  going  to  be  guaranteed  open  space. 

Mr.  Lombardi  asked  why  the  PAC  could  not  tie  open  space  into  the 
contracts  with  the  businesses. 

The  chair  asked  if  the  PAC  wished  to  meet  the  following  week  to  discuss 
open  space  and  leases,  predicated  on  Mr.  Brown's  being  able  to  get 
the  experts  to  come  in  to  talk  that  week. 

Mr.  Brown  said  it  would  be  quite  difficult  to  get  people  to  come  in 
the  week  before  Christmas. 

t 

Mrs.  Ferullo  asked  for  a  meeting  to  be  held  at  the  earliest  possible 
time . 

Mr.  Brown  suggested  that  January  7  would  be  the  best  time. 

Mrs.  DeFronzo  said  it  would  be  foolish  to  meet  the  week  before  Christmas 
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and  suggested  that  the  7th  of  January  was  the  best  time  for  a  meeting. 

The  chair  entertained  a  motion  for  the  next  PAC  meeting  to  be  held 
on  January  7  with  experts  giving  testimony  regarding  open  space  and 
developer  negotiation. 

Ms.  Boelter  suggested  that  the  motion  might  be  out  of  place,  saying 
that. if  the  PAC  was  not  satisfied  legally  and  politically,  that 
MassPort  was  not  going  to  lock  itself  into  an  agreement  contrary  to 
what  it  was  empowered  to  do. 

Ms.  Welch  said  that  PAC  was  just  trying  to  broaden  its  information 
base . 

Mr.  Manning  expressed  his  understanding  that  the  agreement  between 
MassPort  and  the  BRA,  in  layman's  language,  meant  that  if  three 
years  from  the  present  time,  they  wanted  to  make  the  entire  area  a 
deep  water  port,  that  they  could,  and  that  it  was  his  opinion  that  the 
PAC  was  wasting  its  time. 

Mr.  Brown  called  attention  to  the  fact  that  each  member  of  the  corporatic 
had  received  copies  of  the  MassPort/BRA  agreement  at  its  first 
meeting.   He  said  that  an  attorney  would  be  present  at  the  next 
meeting,  but  urged  each  member  to  take  the  time  to  re-read  the 
agreement. 

A  motion  to  have  the  meeting  on  January  7  was  made,  seconded  and 
passed  unanimously  on  a  voice  vote. 

The  chair  then  showed  the  designs  of  the  letterhead  for  the  PAC 
stationery.   Copies  of  the  two  designs,  made  by  the  Graphics 
Department  of  the  BRA,  were  passed  around  to  individual  members. 

As  the  members  examined  the  designs  the  chair,  on  a  point  of 
information,  told  the  members  that  he  would  be  keeping  a  notebook 
of  everything  sent  out  to  PAC  members  and  that  the  notebook  would 
be  available  to  members  for  reading. 

Mr.  Brown  asked  if  the  members  could  look  at  the  Articles  of 
Organization,  Sections  2A-3,  for  the  purposes  suggested  for  the  PAC 
prior  to  the  next  meeting  and  be  ready  to  discuss  them. 

The  chair  asked  for  a  hand  vote  to  determine  which  logo  would  be 
acceptable  to  the  committee.   A  logo  depicting  a  sailboat  on  a  stylized 
ocean  was  accepted  for  the  official  logo  of  the  PAC  for  its  stationery. 

Mr.  Brown  raised  a  question  to  the  group  asking  whether  the  PAC 
wished  to  list  its  members  on  the  letterhead,  saying  that  it  was 
not  necessary,  but  that  it  could  be  done. 


Mrs.  Ferullo  expressed  the  group  consensus  when  she  said  that  the 
membership  list  should  not  be  on  the  stationery  in  case  some  of  the 
members  left  the  committee. 

The  chair  then  turned  to  other  old  business  concerning  the  Articles  of 
Organization.   He  asked  that  everyone  read  and  be  prepared  to  discuss 
the  articles  as  part  of  their  homework  before  the  January  7  meeting. 

The  chair  then  told  the  PAC  members  that  Emilio  Favorito's  wife  had 
given  birth  to  a  baby  girl  three  days  previous  and  asked  if  a 
letter  of  congratulations  could  be  sent  out  on  behalf  of  the 
corporation. 

Mrs.  Ferullo  said  she  would  take  care  of  that. 

The  chair  then  asked  if  there  were  any  other  business  for  the  day 
and  when  there  was  no  suggestion  for  further  discussions  Mr.  Travaglini 
moved  that  the  meeting  be  adjourned.   Mr.  Lombardi  seconded  that 
motion  and  on  the  call  to  vote  the  motion  passed  unanimously.   The 
meeting  adjourned  at  5:38  PM. 


MEMORANDUM  December  30,  1981 

TO:       EAST  BOSTON  PROJECT  ADVISORY  CORPORATION 
FROM:     Jim  Rose,  Chairman 
SUBJECT:   NEXT  PAC  MEETING 


The  next  meeting  of  the  East  Boston  Project  Advisory  Committee  will 
be  at  the  Pier  One  Shed  at  4:00  on  January  7,  1982k 

The  agenda  will  include:   discussion  on  the  limitation  of  uses  as 
outlined  in  the  BRA/MPA  Agreement  and  the  possibilities  for  incorpora- 
ting open  space  and  park  land  in  the  development  plan  and  developer 
proposals;  discussion  and  action  on  the  draft  articles  of 
organization. 

The  minutes  of  the  last  meeting  (December  io,  1981)  are  enclosed  for 
your  review. 

Also,  it  would  be  most  beneficial  if  you  could  review  the  BRA/MPA 
Agreement  before  the  meeting  on  the  7th  in  order  to  ensure  that  any 
questions  you  might  have  can  be  responded  to  at  that  meeting.   If  you 
vave  misplaced  your  original  copy  and  would  like  another,  please 
.all  the  BRA  (722-4300,  x  306). 


Enclosure 


ATTACHMENT  VII:   SUMMARIES  OF  TWO  LAND  USE  REPORTS  ON  THE 

PIER  SITE 


TITLE:     EAST  BOSTON  WATERFRONT  DEVELOPMENT  PROPOSAL 

AUTHOR:    EAST  BOSTON  LAND  USE,  RECREATION,  MASTER  PLANNING  ADVISORY 
COMMITTEE 


DATE 


Spring,  1978 


SUMMARY :   Proposal  was  requested  of  the  Land  Use  Council  (LUC)  by 
certain  members  of  the  MassPort  Board  to  indicate  to  other  Board  Members 
a  potpourri  of  uses  for  the  piers  that  would  be  acceptable  to  the 
neighborhood.   It  was  used  to  dispel  the  idea  that  the  neighborhood 
was  only  interested  in  the  piers  for  park  land.   It  also  afforded 
the  Land  Use  Council  the  opportunity  to  articulate  the  development 

processes  they  would  suggest briefly,  that  the  BRA  and  the  LUC 

had  the  experience  and  capability  to  most  successfully  carry  out  pier 
planning  and  development.   The  goals  presented  in  the  report  are: 

1.  increased  employment  and  trade  for  the  community 

2.  outdoor  family  recreation  space 

5.   self-esteem  in  an  impacted  area 

4.   pride  in  historical  importance  of  East  Boston  in  the 
maritime  industry 

It  is  proposed  that  these  goals  be  achieved  through  a  mixed  use 
development  (note  attached  program  of  use) . 


IV.   PROGRAM  OF  USE 

EAST  BOSTON  WATERFRONT  PROGRAM  -  KEY  SERVICES  OFFERED 

A.  Historical  :' Clipper  Ship"  Town 

1.  Maritime  Museum 

2.  Historical  vessels  and  replicas  moored  alongside  Museum  pier. 

3.  18th  c.   working"  shops  where  crafts  and  goods -of  the  period 
are  demonstrated  and  examples  are  for  sale  to  the  public. 

4.  Restaurant  and  snack  bars  of  the  Clipper  Ship  era. 

B .  Further  Uses  of  the  Piers 

1.  Cruises 

a.  Harbor  luncheon  cruises 

b.  "Just  Cruising"   tours 

c.  Moonlight  cruises 

2.  Boat  rentals 

3.  Party  boats 

4.  Marina  (full  service  providing  fuel,  moorings  for  residents 
and  visitors) 

5.  Boatel  (service  to  boat  owners,   parts,   repairs,   etc.) 

6.  Boat  ramp 

7.  Ferry  (commuter  services  from  East  Boston  ferry  slip  to 
Government  Center  area  of  3oston. 

8.  Boating  and  navigational  classes  for  residents  and  school 
children. 

9.  Fishing  off  the  piers 

10.  Housing 

C.  Use  of  Adjoining  "Empty"  Lands: 

(i.e.,   between  Brigham  Street  k  Marginal  Street) 

1 .  Outdoor  family  sport  areas 

2.  Picnic  areas 

3.  Sitting,   walking,   biking 

4.  Reinforcement  for  a  "Greenbelt" 

5.  Continuation  of  Lewis  Mall 

6.  Reconstruction  of  "Golden  Stairs"   with  appropriate  rest  terraces 
and  Landscaping 

7.  Hotel  and  motel  lodging  for  visitors 
3.        Shops 

9.        Low- rise  housing  to  be  rented  at  actual  market  value 


TITLE:     THE  EAST  BOSTON  SITE  -  MASSPORT,  MEMORANDUM 

AUTHORS :   Tunney  Lee  and  Glynton  Leroux,  Mark  Waltch  Associates,  Inc. , 
and  Murray  Segal 

DATE :      April,  19  79 

SUMMARY :   This  report  was  produced  through  a  MassPort  contract  and 
provides  various  conceptual  reuse  plans  for  the  piers.   The  site  is 
divided  into  six  -ones  with  three  examples  of  use  and  magnitude  of 
development  presented  for  each  zone.   Projected  development  costs 
are  included  by  use  and  zone.   Proposed  use  of  the  site  is  mixed, 
including  residential,  office,  conference  center,  museum,  retail, 
parkland,  marine,  hotel  and  parking.   Included  as  appendices  are 
(a)  a  breakdown  of  job  opportunities,  development  potential  and 
cost  and  revenues  and  (b)  preliminary  thoughts  regarding  traffic 
consideration.   This  report  incorporates  many  of  the  ideas 
presented  in  the  LUC  proposal  and  expands  upon  them  by  schematically 
laying  out  the  concept  and  presenting  a  preliminary  analysis  dimension. 
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ATTACHMENT  VIII:   QUESTIONS  AND  ANSWER  SUMMARIES  OF  THE 

CONDITION  SURVEY  OF  STORCH  ASSOCIATES 
EAST  BOSTON  MARINE  TERMINAL  (Piers  1, 
3,  4,  5,BACKLAND  AREA,  GRANITE  QUAYWALL  § 
SOILS  ANALYSIS) 


ATTACHMENT   VIII 
SITE  ANALYSIS 

QUESTION  AND  ANSWER  SUMMARIES  OF  THE  CONDITION  SURVEY  OF  STORCH 
ASSOCIATES,  EAST  BOSTON  MARINE  TERMINAL  (PIERS  1,  5,  4,  5,  BACKLAND 
AREA,  GRANITE  QUAYWALL  AND  SOILS  ANALYSIS)" 

The  following  are  responses  to  the  questions  regarding  the 
condition  of  East  Boston  Piers  1-5.   These  responses  (in  a  question 
and  answer  format)  are  based  on  BRA's  Engineering  Department's 
review  of  the  January,  1981,  Condition  Survey  of  the  East  Boston 
Marine  Terminal  prepared  by  Storch  Associates  under  contract  to 
MassPort.   To  the  best  of  our  knowledge,  the  Storch  report  is  the 
most  complete  and  up-to-date  analysis,  while  this  report  provides 
us  with  some  insight  on  existing  conditions,  it  is  clear  that 
additional  engineering  work  will  be  required  during  subsequent 
phases  of  the  planning  and  development  effort. 

QUESTIONS  AND  ANSWERS 
1 .   What  is  the  structural  condition  of  the  Piers? 

Pier  I  is  generally  in  good  condition  although  if  corrosion 
is  permitted  to  remain  unchecked  (at  present  25%  of  Pier) 
the  steel  piles  will  have  to  be  replaced  in  the  future;  cathodic 
protection  system  is  inoperative  and  may  not  be  economically 
rehabilitated.   Underwater  inspection  shows  steel  pipe  piles 
generally  in  good  condition. 

Piers  3,  4,  and  5  are  in  generally  poor  condition;  marine 
borers  have  attacked  the  wooden  pile  system  and  deterioration  is 
extensive;  carrying  capacity  of  the  piles  will  diminish  as  the 
marine  borer  attack  progresses. 


2 .  What  is  the  condition  of  the  granite  quaywalls? 

The  granite  quaywalls  appeared  to  be  in  fair  condition  with 
minimal  maintenance  needed  (identified  in  the  Storch  Report) . 
The  shoreline  between  Piers  4  and  5  and  to  the  east  side  of  Pier  5 
is  not  adequately  protected  against  major  erosion  because  of  the 
lack  of  quaywalls. 

3 .  Can  the  Piers  be  repaired  and  at  what  estimated  cost? 

For  Pier  1,  precise  costs  will  relate  to  proposed  development 
program  (i.e.,  intensity  of  uses  and  specific  structural  require- 
ments) ;  demolition  of  shed  and  buildings  on  pier  deck  has  been 
generally  estimated  at  $500,000  and  $1  million,  respectively. 
Evaluation  of  cathodic  protection  system  will  allow  for  costs  to 
be  determined. 

Pile  restoration  program  for  Piers  3,  4  and  S  based  on 
conditions  in  January,  1981,  placed  the  cost  at  $4  million* 
for  Pier  3,  $6.4  million  for  Pier  4,  and  $1.4  million  for  Pier  5. 
Any  future  work  on  the  piers  itself  would  require  additional 
expenditures. 

4 .  Are  the  Piers  usable  in  present  condition? 

Pier  1  can  continue  as  a  general  cargo  terminal  without  major 
repairs.  Any  extended  use  will  require  improvements  to  the  steel 
piles . 

Use  of  Piers  3,  4,  and  5  could  be  dangerous  to  the  general 
public  and  may  be  difficult  to  legitimately  reuse  in  its  present 
condition  because  of  inability  for  any  user  to  acquire  proper 
liability  insurance  coverage. 


5 .  What  is  Piers  reuse  potential  for  open  space  reuses? 

Pier  1  could  clearly  be  used  for  both  active  and  passive  open 

space  uses;  open  space  activities  for  Piers  3,  4  and  5  remain  as 
questionable  uses  because  of  the  deterioration. 

6 .  If  the  soils  in  the  backland  area  create  problems  for  larger 
buildings,  how  did  it  originally  support  grain  and  water  towers? 

A  difficult  question  --  possibly  because  granary  was  built 

on  piles,  a  mat  or  caissons  to  overcome  poor  soil  conditions 

that  would  severely  impact  the  foundations  for  these  structures 

which  previously  existed  on  this  site. 

7 .  Can  marina  reuse  be  recommended  given  the  site  conditions? 
Yes,  wind  conditions  or  tidal  characteristics  could  be 

overcome  through  breakwater  barriers  so  located  to  minimize  tidal 
or  wave  action. 

8 .  What  is  the  condition  of  the  shoreline? 

The  shoreline  is  described  in  detail  in  the  Storch  Report. 
There  are  specific  areas  needing  repair  including:   concrete 
spall  at  Pier  1  Pipe  Tunnel,  crack  in  wall  at  base  of  Pier  1, 
Pier  1  west  bulkhead  fascia  stone,  Pier  1  west  bulkhead 
protective  riprap  and,  as  previously  mentioned,  the  lack  of  quaywalls 
between  Piers  4  and  5  and  to  the  east  side  of  Pier  5  (which  would 
serve  as  protection  against  major  erosion). 

9 .  Will  the  specific  site  conditions  affect  future  building  location 
and  massing? 

Yes,  low  rise  buildings  (1  and  2  stories)  can  be  accommodated 

using  less  expensive  spread  footings.   High  rise  structures  will 

require  the  more  expensive  mat  footings,  piles  or  caissons  to 

eliminate  the  larger  areas  needed  in.  the  spread  footing  format. 


-4- 

10.  Can  the  cost  0f  fm  be  estimated? 

No,  depending  on  availability  of  fill  from  other  nrojects, 
or  types  of  materials  that  could  be  used  as  rip-rap  along  the  water's 
edge  . 

11 .  Will  pre-loading  of  fills  require  extensive  time  delays  before 
undertaking  new  construction? 

Not  necessarily.   Some  time  will  be  needed  but  geotechnical 

studies  are  only  means  to  determine  extent  of  lead  time.   Could  be 

as  much  as  6-12  months  with  6 '-8'  organic  filled  material. 

12 .  Are   additional  engineering  studies  needed  at  this  time? 
Engineering  studies  may  be  needed  to  properly  evaluate  alternative 

development  schemes  or  for  purposes  of  parcelization  of  the  site. 
In  addition,  more  information  will  be  needed  on  the  condition  of  the 
piers  (steel  and  wooden  piles,  the  shed  area  and  the  fender 
systems) and  the  breakwater  requirements  in  establishing  the  cost 
of  implementing  the  preferred  development  scheme.   In  depth 
evaluation  of  existing  utility  systems  will  also  be  necessary  as 
will   specific  environmental  impacts,  such  as  the  impact  of  high 
buildings  on  Logan's  runway  approaches  on  Third  Harbor  Tunnel,  or 
of  impact  of  any  possible  marina  on  other  boating  in  vicinity, 
etc. 


ATTACHMENT  IX:   DECEMBER  8,  1981,  MEMORANDUM  TO  PAC 

FROM  BRA  PLANNING  TEAM 


MEMORANDUM 

TO:       East  Boston  Project  Advisory  Committee 

DATE:      December  8,  1981 

SUBJECT:   EAST  BOSTON  PIERS/PRELIMINARY  ISSUES,  GOALS  AND  LAND  USES 


Attached  is  an  analysis  of  the  PAC  discussions  which  took  place  at 
the  meeting  of  November  19,  1981.   These  discussions  centered  on 
site  specific  and  neighborhood  issues,  opportunities,  goals  and 
suggested  land  uses. 

During  this  meeting,  approximately  10-15  minutes  were  allotted  by 
the  Chairman  to  each  of  the  discussion  categories  and  all  members 
present  were  given  the  opportunity  to  make  suggestions  for  the 
various  categories.   All  suggestions  were  recorded  on  large  sheets 
of  paper  during  the  discussion. 

At  the  conclusion  of  the  discussion,  the  Chairman  called  for  a 
showing  of  hands  on  each  of  the  suggested  land  uses.   Of  the  34 
categories  of  possible  land  uses  which  had  been  suggested,  only 
4  received  the  unanimous  consent  of  the  PAC  members  present 
(restaurants,  slips  for  cruise  ships  and  ferries,  Chandlery  and 
esplanade) . 

The  table  on  the  page  following  summarizes  the  degree  of  consensus 
on  the  34  categories  of  land  use. 


Finally,  the  attached  report 
during  the  PAC  meeting.   Som 
and  additional  suggestions  h 
additional  suggestions  have 
the  material,  we  discovered 
was  actually  a  discussion  of 
a  listing  of  opportunities  o 
tion  by  the  PAC.   At  the  con 
have  included  a  chart  which 
between  suggested  goals  and 


summarizes  the  information  generated 
e  of  the  material  has  been  reorganized 
ave  been  made  by  the  BRA  staff.   All 
been  noted  by  an  asterisk.   In  summarizing 
that  the  PAC  discussion  of  opportunities 

land  uses.   Therefore,  we  have  included 
ffered  by  the  site  for  further  considera- 
clusion  of  the  attached  summary,  we 
illustrates  the  inter-relationship 
land  uses. 
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SUGGESTED  LAND  USES 


,' 


Unanimous 

Restaurant 
Cruise  and  Ferry 
Chandlery 
Esplanade 

One  Disagree 

Parks 

Marina 

Maritime  Museum 

Boatel 

Parking 

Public  Dock 

Boat  Repair 


Two  Disagree 


Water-related  office 
Retail  Mall 
Indoor  Recreation 
Immigration  Museum 
Hotel 
Food  Store 

Three  Disagree 

Meeting  Hall 

High  Income  Housing 

Chapel 

Office  (high  rent) 

Four  Disagree 

Housing  -  Elderly 

Cinema 

Garage 

Fish  Pier 

Wind  Power  Research 

Yacht  Broker 

Five  Disagree 

Function  Hall 
Sailing  Club 
Housing  (condo) 
Office  (low  rent) 

Seven  Disagree 

Gas  Station 


BRA 

East  Boston  Piers 

December,  1981 


SITE  SPECIFIC  ISSUES 

-  Height 

-  Density 

-  Circulation  (access/egress) 

-  Tax  Generation 

-  Design  * 

-  Land  Use  * 

-  Relationship  to  Existing  Community  * 

-  Environmental  (airport;  third  harbor  tunnel;  MBTA  vent;  water  quality)  * 

-  Physical  site  constraints  (uncertain  sub-surface  conditions,  decayed 

piers)  * 

-  Market  constraints  * 


*  Site  issues  which  the  PAC  may  want  to  consider  not  specifically 
identified  at  the  November  19,  1981   PAC  meeting. 


BRA 

East  Boston  Piers 

December,  1981 


NEIGHBORHOOD  ISSUES 

-  Recreation 

-  Lack  of  Active/Passive  Recreation 

-  Housing 

-  Lack  of  market  rate  housing 

-  Lack  of  high  income  residents 

-  Low-moderate  income  housing  * 

-  Elderly  housing  * 

-  Industrial  Facilities/Employment 

-  Lack  of  lobster  fishing  industry  facilities 

-  Lack  of  jobs  in  general 

-  Transportation/Circulation 

-  Lack  of  water  transit  to  downtown 

-  Traffic  impact  of  development  on  neighborhood/site 

-  Accessibility  to  waterfront:   pedestrian/vehicular 

-  Commercial  Facilities 

-  Lack  of  diverse  restaurants 

-  Lack  of  diverse  commercial  facilities  * 

-  Condition  of  existing  commercial  areas  * 

-  Institutional  Facilities 

-  Lack  of  community  college 

-  Lack  of  cultural  facilities 

-  Coordination  of  Pier  Development  with  existing  community  and 
harbor  planning  and  development 


-  Minimize  construction  impact  on  community 


* 


*  Neighborhood  issues  which  the  PAC  may  want  to  consider   not 
specifically  mentioned  at  the  November  19,  1981   PAC  meeting 


BRA 

East  Boston  Piers 

December,  1981 


OPPORTUNITIES  OFFERED  BY  THIS  SITE  * 


1.  Large,  essentially  vacant  site  which  is  part  of  a  stable 
residential  neighborhood. 

2.  Extensive  water  frontage. 

3.  Proximity  to  downtown  and  airport. 

4.  Proximity  to  Maverick  MBTA  station. 

5.  Existing  Pier  I  building. 

6.  Spectacular  views/south-southwestern  exposure. 


* 


Site  opportunities  which  the  PAC  may  want  to  consider  not  identified 
at  the  November  19,  1981   PAC  meeting. 


BRA 

East  Boston  Piers 

December,  1981 


GOALS 

1.  Create  additional  open  space  and  recreation  facilities. 

2.  Create  a  variety  of  housing  opportunities. 

3.  Create  job  opportunities  for  East  Boston  residents. 

4.  Generate  taxes. 

5.  Expand  waterfront  pedestrian  access. 

6.  Provide  water  dependent  activities. 

7.  Expand  public  transportation  options. 

8.  Expand  cultural  and  historical  aspects  of  East  Boston. 

9.  Create  additional  educational  opportunities. 

10.  Integrate  overall  harbor  activities. 

11.  Improve  physical  appearance  of  East  Boston. 

12.  Provide  a  variety  of  retail  facilities.  * 

13.  Improve  vehicular  access  to  the  site  while  minimizing  traffic 
impact  on  existing  community.* 


*  Goals  the  PAC  may  want  to  consider  not  specifically  identified  at  the 
November  19,  1981   PAC  meeting. 


SUGGESTED  LAND  USES 

-  Residential 

elderly- 
market   rate   c onxLomliri uhh 

-  Retail 

mall 

seafood  store 

food  store 

cinema 

restaurant 

gas  station 

night  club 

-  Office 

high  rent 
low  rent 
water  related 

-  Hotel/Boatel 


Marina  (full  service) 

chandlery- 
yacht  brokerage 
public  dock 
laundromat 
bath  house 
gasoline  supplies 
bilge  pumpout 
boat  repair,  service  and  storage 

Transportation 

parking  garage/surface  parking 


BRA 

East  Boston  Piers 

December,  1981 

OTHER  POSSIBILIITES/CLARIFICATIONS  * 


low  and  moderate  income 
family,  single,  special  purpose 
rental,  cooperative 


comparison  shopping  vs. 

convenience  shopping 
regional  vs.  local 
expensive  -  moderate  -  discount 


tourist,  business,  convention 
luxury  -  moderate 


public-private 
transient  (tourist) 
permanent  docking 


*  Other  possible  land  uses  the  PAC  may  want  to  consider  not 
specifically  identified  at  the  November  19,  1981,  PAC  meeting 


SUGGESTED  LAND  USES 


OTHER  POSSIBILITIES/CLARIFICATIONS 


-  Industrial 

boat  building/repair 

sail  making 

windpower  facility  (alternate 

power  generation,  research 

and  technology) 
fish  pier 

-  Recreational 

parks 

active/passive,  including 
Esplanade/Walk  to  the  Sea 

sailing  school 

indoor  recreation 


other  manufacturing/research 


neighborhood 
community 
city 
regional 


Institutional 

museum 

immigration 

seaport 
community  meeting  space 
function  hall 
chapel 


educational  facilities 


BOSTON  PUBLIC  LIBRARY 


3  9999  06353  097  4 


*  Other  possible  land  uses  the  PAC  may  want  to  consider  not  specificaL 
identified  at  the  November  19,  1981,  PAC  meeting. 


